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Title  7— AGRICULTURE 

Chapter  III— Agricultural  Research 
Service,  Department  of  Agriculture 
pART  362— REGULATIONS  FOR  THE 
enforcement  of  the  federal 
insecticide,  fungicide,  and 
rodenticide  act 

Terms  Defined  and  Construed 

On  January  26,  1961,  there  was  pub¬ 
lished  in  the  Federal  Register  (26  F.R. 
797)  a  notice  of  proposed  rule  making 
concerning  the  amendment  of  §  362.2  of 
the  regulations  for  the  enforcement  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (7  CFR  362.1  et  seq.). 
Interested  persons  were  given  a  period 
of  thirty  days  within  which  to  submit 
written  data,  views,  or  arguments. 
After  due  consideration  of  all  relevant 
matters  presented,  and  pursuant  to  sec¬ 
tion  6  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (7  U.S.C. 
135d),  said  §  362.2  is  hereby  amended  as 

follows:  .  , 

1.  Paragraph  (c)  of  §  362.2  is  amended 

to  read: 

(c)  Economic  poison.  “Economic 
poison”  includes  insecticides,  fungicides, 
rodenticides,  herbicides,  nematocides, 
plant  regulators,  defoliants,  and  desic¬ 
cants.  A  product  shall  be  deemed  to 
be  an  economic  poison  regardless  of 
whether  intended  for  use  as  packaged 
or  after  dilution  or  mixture  with  other 
substances,  such  as  carriers  or  baits. 
Products  intended  only  for  use  after  fur¬ 
ther  processing  or  manufacturing,  such 
as  grinding  to  dust  form  or  more  exten¬ 
sive  operations,  shall  not  be  deemed  to  be 
economic  poisons.  Substances  which 
have  recognized  commercial  uses  other 


preventing,  destroying,  repelling,  or  mit¬ 
igating  nematodes  inhabiting  soil,  water, 
plants,  or  plant  parts.  The  term  does 
not  include  products  intended  for  use 
against  nematodes  in  or  on  living  man 
or  other  animals. 

(i)  Plant  regulator.  “Plant  regula¬ 
tor”  includes  those  substances  intended 
to  alter  the  behavior  of  ornamental  or 
crop  plants  or  the  produce  thereof 
through  physiological  rather  than  physi¬ 
cal  action.  The  term  includes,  but  is 
not  limited  to,  substances  intended  to 
accelerate  or  retard  the  rate  of  growth 
or  maturation  of  ornamental  or  crop 
plants,  enhance  fruit  set,  prevent  fruit 
drop,  accelerate  root  formation  and 
elongation,  prolong  or  break  dormancy 
of  ornamental  or  crop  plants  or  the 
produce  thereof,  but  shall  not  include 
substances  intended  solely  for  use  as 
plant  nutrients  or  fertilizers. 

(j)  Herbicide.  “Herbicide”  means  any 
substance  or  mixture  of  substances  in¬ 
tended  for  preventing,  destroying,  re¬ 
pelling,  or  mitigating  any  weed,  includ¬ 
ing  any  alga  or  other  aquatic  weed. 

These  amendments  effectuate  the  pro¬ 
visions  of  Public  Law  86-139  (73  Stat. 
286) ,  which  brought  four  new  classes  of 
products  within  the  provisions  of  the 
Federal  Insecticide,  Fungicide,  and  Ro¬ 
denticide  Act.  Specifically,  these  prod¬ 
ucts  are  nematocides,  plant  regulators, 
desiccants  and  defoliants.  The  amend¬ 
ments  also  clarify  the  fact  that  the  term 
“herbicide”  as  used  in  the  Act  includes 
any  alga  or  other  aquatic  weed. 

The  foregoing  amendments  shall  be¬ 
come  effective  thirty  days  after  publica¬ 
tion  in  the  Federal  Register. 

(Sec.  6,  61  Stat.  168;  7  U.S.C.  135d) 

Done  at  Washington,  D.C.,  this  24th 
day  of  April  1961. 


operating  unit  shall  not  be  decreased 
during  the  period  of  any  contract  here¬ 
tofore  or  hereafter  entered  into  under 
this  program  by  reason  of  any  action 
taken  for  the  purpose  of  carrying  out  - 
such  contract,  and  shall  not  be  decreased, 
for  such  period  after  the  expiration  of 
the  contract  as  is  equal  to  the  period  of 
the  contract,  by  reason  of  the  mainte¬ 
nance  of  any  change  in  land  use  from 
cultivated  cropland  to  permanent  vege¬ 
tation  carried  out  under  the  contract. 

(b)  The  acreage  on  any  operating  unit 
which  is  diverted  from  the  production  of 
any  commodity  subject  to  acreage  allot¬ 
ments  or  marketing  quotas  in  order  to 
carry  out  any  contract  heretofore  or 
hereafter  entered  into  under  this  pro¬ 
gram  or  in  order  to  maintain,  for  such 
period  after  the  expiration  of  the  con¬ 
tract  as  is  equal  to  the  period  of  the 
contract,  any  change  in  land  use  from 
cultivated  cropland  to  permanent  vege¬ 
tation  carried  out  under  the  contract 
shall  be  considered  as  acreage  devoted  to 
the  commodity  for  the  purposes  of  es¬ 
tablishing  future  State,  county,  and 
farm  acreage  allotments  under  the  Ag¬ 
ricultural  Adjustment  Act  of  1938,  as 
amended. 

(Sec.  4,  49  Stat.  164,  as  amended,  16  U.S.C. 
590d) 

Done  at  Washington,  D.C.,  this  24th 
day  of  April  1961. 

Frank  J.  Welch, 
Assistant  Secretary. 

|  F.R.  Doc.  61-3876;  Filed,  Apr.  27,  1961; 

8:50  a.m.] 


Title  6— AGRICULTURAL 
CREDIT 


than  uses  as  economic  poisons  shall  not 
be  deemed  to  be  economic  poisons  unless 
such  substances  are  (1)  specially  pre¬ 
pared  for  use  as  economic  poisons,  or 
(2)  labeled,  represented,  or  intended  for 
'  use  as  economic  poisons,  or  (3)  marketed 
in  channels  of  trade  where  they  will  pre¬ 
sumably  be  purchased  as  economic 
poisons. 

2.  Paragraph  (e)  (1)  of  §  362.2  is 
amended  to  read: 

(1)  Is  capable  in  itself,  and  when  used 
in  the  same  manner  and  for  the  same 
purposes  as  directed  for  use  of  the  prod¬ 
uct,  of  preventing,  destroying,  repelling, 
or  mitigating  insects,  fungi,  rodents, 
weeds,  nematodes,  or  other  pests,  or  al¬ 
tering  through  physiological  action  the 
behavior  of  ornamental  or  crop  plants 
or  the  produce  thereof,  or  causing  leaves 
or  foliage  to  drop  from  a  plant,  or  arti¬ 
ficially  accelerating  the  drying  of  plant 
tissue. 

3.  New  paragraphs  (h),  (i)  and  (j) 
are  added  to  §  362.2  to  read: 

(h)  Nematocide.  “Nematocide”  in¬ 
cludes  only  those  products  intended  for 


E.  D.  Burgess, 

Director, 

Plant  Pest  Control  Division. 

| F.R.  Doc.  61-3875;  Filed,  Apr.  27,  1961; 
8:49  a.m.] 

Chapter  VI — Soil  Conservation  Serv¬ 
ice,  Department  of  Agriculture 

PART  601— GREAT  PLAINS  CONSER¬ 
VATION  PROGRAM 

Subpart — General  Program  Provisions 

Acreage  Allotments  and  Marketing 
Quotas 

The  regulations  governing  the  Great 
Plains  Conservation  Program,  22  F.R. 
6851,  as  amended,  are  hereby  further 
amended  as  provided  herein. 

Paragraphs  (a)  and  (b)  of  §  601.34  are 
amended  to  read  as  follows: 

(a)  Insofar  as  the  acreage  of  crop¬ 
land  on  any  operating  unit  enters  into 
the  determination  of  acreage  allotments 
and  marketing  quotas  under  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended,  the  cropland  acreage  on  the 


Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[Arndt.  8] 

PART  421— GRAINS  AND  RELATED 
COMMODITIES 

Subpart — Provisions  for  Participation 
of  Financial  Institutions  in  Pools  of 
CCC  Price  Support  Loans  on  Certain 
Commodities 

Decrease  in  Rate  of  Interest 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  published  in 
23  F.R.  3913,  as  amended,  containing  the 
terms  and  conditions  for  participation 
in  pools  of  CCC  price  support  loans  on 
certain  commodities  are  hereby  further 
amended  to  reduce  from  3  Vi  to  2%  per¬ 
cent  per  annum,  the  rate  of  interest  on 
certificates  evidencing  participation  in 
financing  1960  and  subsequent  crop  price 
support  loans. 
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Section  421.3803(a)  is  amended  to  read 
as  follows: 

§  421.3803  Rate  of  interest  and  basis 
of  computation  of  interest  earned. 

(a)  1960  and  subsequent  crop  pro¬ 
grams.  Certificates  evidencing  partici¬ 
pation  in  financing  1960  and  subsequent 
crop  price  support  program  loans  shall 
earn  interest  at  the  rate  of  4  percent  per 
annum  through  and  including  July  31, 
1960,  3  Vt  percent  per  annum  from  Au¬ 
gust  1,  1960  through  and  including  the 
29th  day  subsequent  to  the  date  of  pub¬ 
lication  of  this  amendment  in  the  Fed¬ 
eral  Register,  and  2*/2  percent  per  an¬ 
num  thereafter. 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  sec.  3,  62  Stat.  1072; 
15  U.S.C.  714c) 

Effective  on  date  of  publication. 

Signed  at  Washington,  D.C.,  on  April 
26, 1961. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.  Doc.  61-3951;  Filed,  Apr.  27,  1961; 
8:56  a.m.l 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER  A — ECONOMIC  REGULATIONS 

|  Reg.  ER-326  ] 

PART  295— TRANSATLANTIC 
CHARTER  TRIPS 

Revision  of  Part 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  20th  day  of  April  1961. 

This  part  contains  the  amended  gen¬ 
eral  requirements  governing  applications 
for,  and  operations  under,  individual  ex¬ 
emption  orders  authorizing  the  perform¬ 
ance  of  transatlantic  passenger  charter 
flights  by  United  States  air  carriers 
other  than  carriers  certificated  to  pro¬ 
vide  unlimited  passenger  service  over 
designated  routes.  The  regulation  does 
not  itself  grant  any  authority  for  the 
operation  of  transatlantic  passenger 
charters  and  any  carrier  seeking  such 
authority  must  file  application  in  accord¬ 
ance  with  the  provisions  of  this  part  for 
an  exemption  pursuant  to  section  416 (b> . 

Historically,  a  major  objective  of  the 
Board  has  been  the  development  of  the 
potentially  large  mass  international 
travel  market  in  the  United  States  with¬ 
out  undue  diversion  from  the  regularly- 
scheduled,  individually-ticketed  services 
of  United  States  and  foreign  flag  route 
operators.  In  furtherance  of  this  ob¬ 
jective,  the  Board  has  granted  individ¬ 
ual  authorizations  for  transatlantic 
charter  flights  to  carriers  not  otherwise 
thereunto  authorized,  but  has  also  im¬ 
posed  and  from  time  to  time  has  rede¬ 
fined  standards  for  charter  eligibility  of 
groups.  Thus,  in  1957,  we  amplified  the 
general  criteria  for  charter  eligibility 
which  we  had  followed  in  1955  and  1956. 
These  criteria  were  largely  those  that 


RULES  AND  REGULATIONS 

had  been  previously  developed  by  the 
carriers  and  the  Board,  and  had  been 
embodied  in  IATA  Resolution  045,  which 
contains  the  requirements  established  by 
scheduled  international  route  operators 
for  their  own  operations.  In  1958,  we 
made  these  criteria  more  specific  and 
susceptible  of  precise  application.  And 
in  1959,  we  embodied  them  with  minor 
modifications  in  an  Economic  Regulation 
(Part  295),  giving  them  greater  stability 
and  legal  effect  than  theretofore.  In 
1959,  we  also  concluded  the  Foreign  Off- 
Route  Charter  Investigation,  Docket 
7173,  in  which  foreign  air  carriers  were 
for  the  first  time  authorized  to  perform 
off -route  charters  in  air  transportation. 
In  addition  to  amending  their  permits 
to  provide  this  authority,  we  promulgated 
a  new  Economic  Regulation  (Part  212) 
and  established  as  guides  for  issuance  of 
a  charter  authorization  standards  simi¬ 
lar  to  those  in  Part  295.  In  1960,  after 
the  IATA  carriers  had  finally  under¬ 
taken,  upon  the  Board’s  suggestion,  to 
provide  more  definitive  and  enforceable 
standards  for  their  own  operations,  we 
undertook  to  modify  Parts  295  and  212  in 
order  to  conform  our  requirements  in 
substantial  respects  to  those  now  pro¬ 
vided  in  amended  IATA  Resolution  045. 1 
Consequently,  at  such  time  charter  re¬ 
quirements  for  all  classes  of  transatlantic 
carriers  had  become  substantially  sim¬ 
ilar. 

During  the  developmental  period  of 
this  program,  the  Board  considered  it 
necessary  and  desirable  to  pass  on  each 
individual  passenger  charter  flight  in 
foreign  air  transportation  by  supplemen¬ 
tal  and  certificated  cargo  carriers,  and 
Part  295,  as  hitherto  in  effect,  thus  re¬ 
quired  special  authorization  by  exemp¬ 
tion  for  each  charter. 

However,  on  November  14,  1960,  the 
Board  issued  a  notice  of  proposed  rule 
making  (EDR-21,  Docket  11907,  25  F.R. 
10944)  in  which  it  proposed  to  amend 
Part  295  to  provide,  instead,  the  frame¬ 
work  within  which  it  might  grant  tem¬ 
porary  (seasonal)  blanket  exemption  au¬ 
thority.  Upon  consideration  of  all  rele¬ 
vant  matter  in  the  comments  received 
in  response  to  the  notice,  the  Board  has 
decided  to  adopt  revised  Part  295  sub¬ 
stantially  as  proposed. 

The  regulation  contemplates  the 
granting  of  temporary  exemption  au¬ 
thority,  during  the  tourist  charter  sea¬ 
son,  individually  to  those  supplemental 
and  all-cargo  carriers  which  are  also  ap¬ 
plicants  in  a  now  current  proceeding  to 
determine  whether  such  carriers,  or  any 
of  them,  should  be  certificated  to  conduct 
transatlantic  passenger  charters2  and 
which  are  otherwise  qualified.  This  reg¬ 
ulation  further  sets  forth  the  criteria  and 
conditions  which  shall  be  observed  in 
conducting  passenger  charter  operations 
pursuant  to  such  temporary  authority 
as  may  be  granted  hereafter. 


1  It  was  also  necessary  to  impose  as  condi¬ 
tions  to  approval  of  Resolution  045  certain 
standards,  especially  with  respect  to  travel 
agency  participation  in  charters,  which  IATA 
had  not  provided  for  in  the  Resolution.  See 
Order  E-16295,  dated  January  23,  1961. 

1  Transatlantic  Charter  Investigation, 
Docket  11908. 


It  should  be  noted  that  such  exemn 
tions  as  may  be  subsequently 
will  be  within  the  seasonal  period  f 
transatlantic  charter  activity  from  An* 
through  September.  Further,  pendin' 
completion  of  the  aforesaid  charters 
vestigation,  seasonal  exemptions  will  i* 
annually  renewable  upon  regular  apnii 
cation  as  set  forth  in  §  295.5  of  the  Dart 
Of  course,  applications  for  exemption 
authorization  for  individual  charter  trit» 
may  still  be  made  in  conformity  with 
Part  302  of  the  Board’s  Procedural  Reg 
ulations,  and  insofar  as  charterwortht 
ness  is  concerned,  the  standards  of  this 
regulation  will  be  largely  determinative 
of  the  disposition  of  such  applications 
However,  the  Board  does  not  contem 
plate  that  it  will  grant  individual  flight 
approvals  to  supplemental  or  cargo  car¬ 
riers  where  the  carrier  either  has  not 
applied,  or  has  applied  and  been  found 
unqualified,  for  the  seasonal  exemption 
herein  contemplated,  except  in  unusual 
or  compelling  circumstances. 

The  Board  believes  that  several  basic 
considerations  support  the  conclusion 
that  seasonal  passenger  charter  author¬ 
ity  in  the  transatlantic  market  for  sup. 
plemental  and  all-cargo  carriers  will  be 
in  the  public  interest.  It  is  recognized 
that  there  has  been  a  substantial  and 
sustained  growth  of  transatlantic  pas¬ 
senger  charters  and  that  supplemental 
air  carriers  have  provided  a  significant 
part  of  this  service.  During  the  1960 
season,  for  instance,  supplemental  car¬ 
riers  conducted  a  total  of  226  flights  or 
approximately  17  percent  of  the  com¬ 
bined  number  of  flights  conducted  by 
Part  295  and  IATA  carriers.  There  is 
reason  to  believe  that  such  services  by 
these  carriers  will  continue  to  be  needed. 
The  charter  season  is,  for  the  most  part, 
also  the  extremely  busy  regular  service 
season  over  the  North  Atlantic  for  the 
IATA  carriers.  Further,  these  latter 
carriers  have  generally  been  engaged  in 
a  jet  reequipment  program  and  may  in¬ 
creasingly  find  it  uneconomic  to  main¬ 
tain  appropriate  facilities  to  operate  pis¬ 
ton  aircraft  merely  to  serve  a  seasonal 
charter  market.  Yet,  jet  capacity  and 
costs  may  be  such  as  to  reduce  sub¬ 
stantially  the  potential  of  jet  aircraft 
for  charter  services,  particularly  with 
respect  to  small  groups.  From  its  con¬ 
tacts  with  chartering  groups  in  past 
years,  the  Board  is  informed  that  such 
groups  have  sometimes  been  unable  to 
obtain  charter  flights  at  the  times  they 
desired  them. 

A  second  major  consideration  is  that 
it  no  longer  is  administratively  neces¬ 
sary  to  retain  the  requirement  that  non¬ 
route  operators  obtain  special  authority 
for  each  charter.  The  standards  of 
charter  eligibility  are  now  sufficiently 
precise  and  understandable  to  preclude 
substantial  inadvertent  violations  of 
charter  principles  which  would  lead  to 
a  breakdown  in  the  proper  distinction 
between  charter  and  individually-tick¬ 
eted  services  and  thus  have  a  serious  ad¬ 
verse  effect  on  regularly  scheduled 
services. 

A  third  consideration  for  the  present 
action  is  the  economic  and  administra¬ 
tive  burden  which  supplemental  and 
cargo  carriers  have  had  to  sustain  in 


FEDERAL  REGISTER 


3629 


Friday ,  April  28,  1961 

.  \t\a  rwmired  to  obtain  special  approval 
fy^each*  passenger  charter  trip.  These 
triers  are  relatively  small  particularly 
S  compared  with  passenger  route  op- 
Sators,  and  the  necessity  of  obtaining 
nHor  authorization  for  each  charter 
Ses  advance  planning  of  their  op¬ 
erations  considerably  more  difficult.  As 
comments  from  carriers  reveal,  equip¬ 
ment  must  often  be  committed  a  sub- 
Santial  time  in  advance  and  projection 
must  be  made  with  respect  to  the  eco¬ 
nomical  use  of  aircraft  (e.g  resolving 
the  problems  of  filling  empty  ferry  legs) . 
It  was  further  stated  in  comments  that 
amelioration  of  these  factors  would  af¬ 
ford  greater  opportunity  for  the  subject 
carriers  to  maintain  and  develop  all 
their  services.  Comments  also  indicated 
that  the  expense,  time  and  paperwork 
required  for  preparing  and  pursuing  so 
many  applications  is  not  insignificant  in 
total  effect,  and  the  adverse  sales  impact 
of  a  charterer’s  knowing  that  specific 
authorization  must  be  sought  from  the 
Board  appears  to  be  undue  competitive 
disadvantage.  Comments  showed  that 
such  factors  may  well  have  been  instru¬ 
mental  in  causing  withdrawal  from  the 
market  of  seemingly  successful  passen¬ 
ger  charter  operators  and  apparently 
have  contributed  to  the  changing  identi¬ 
ties  of  carrier  participants  in  transat¬ 
lantic  charter  operations.  Since  the 
market  for  these  carriers  is  seasonal,  its 
attractiveness  from  an  economic  stand¬ 
point  is  limited.3  Under  these  circum¬ 
stances,  relatively  small  impediments 
can  loom  as  large  factors  in  a  decision 
to  devote  resources  to  it. 

These  three  basic  considerations  noted 
above  have  prompted  the  Board  to  in¬ 
stitute  the  proceeding  to  investigate 
whether  certificates  should  be  granted 
to  those  carriers  which  would  undertake 
on  a  sustained  basis  to  meet  such  need 
as  may  exist  for  passenger  charter  serv¬ 
ices  additional  to  those  provided  by  the 
passenger  route  operators.  The  same 
considerations  also  indicate  that  any  ex¬ 
emptions  which  may  be  issued  to  such 
carriers  pending  final  determination  in 
the  aforesaid  proceeding  should  be  on  a 
seasonal  rather  than  an  individual  char¬ 
ter  basis. 

Various  objections  to  the  proposed 
regulation  were  received  from  transat¬ 
lantic  passenger  route  carriers.  Thus, 
they  assert  that  the  contemplated 
blanket  exemptions  would  be  issued  on 
the  theory  that  supplemental  and  all- 
cargo  carriers  have  a  right  to  be  in  the 
transatlantic  passenger  market  free  of 
the  disadvantage  of  adherence  to  a  prior 
approval  procedure  which  does  not  apply 
to  route  carriers.  However,  the  Board’s 
conclusion  that  a  change  from  individual 
to  seasonal  exemption  would  be  in  the 
public  interest  is  not  based  on  the  con¬ 
cept  of  affording  relief  because  of  any 
rights  in  the  market.  The  rule  contem¬ 
plates  appropriate  temporary  relief  for 
qualified  carriers  coming  within  its  pur¬ 
view  in  the  conduct  of  operations  which 


3  We,  of  course,  recognize  that  the  fluctua¬ 
tions  in  MATS’  policy  and  its  effect  on  the 
availability  of  backhauls  affect  the  economy 
of  charter  service  and  the  desirability  of 
participation  in  this  market. 


supply  a  needed  supplementation  of 
other  services.  It  is  consonant  with  the 
declared  policy  of  the  Board  to  develop 
charter  services  as  the  public  interest  re¬ 
quires.  It  does  not  place  the  supple¬ 
mental  and  all-cargo  carriers  on  an  equal 
competitive  basis  with  transatlantic 
route  operators  which  retain  the  ad¬ 
vantages  of  more  stable  authorizations, 
market  identification,  larger  sales  organ¬ 
izations,  and  in  case  of  on-route  charters, 
established  stations.  Further,  seasonal 
exemptions,  like  individual  charter  ex¬ 
emptions,  can  be  granted  only  if  they 
satisfy  the  requirements  of  section 
416(b). 

Comments  also  asserted  vagueness  of 
the  Board’s  tentative  conclusions  con¬ 
cerning  the  burden  involved  in  existing 
procedures,  and  question  whether  any 
appreciable  burden  would  be  removed 
from  the  supplemental  and  all-cargo 
carriers  by  eliminating  the  requirement 
of  prior  approval.  These  comments  also 
question  the  Board’s  conclusion  that  the 
identification  of  carriers  participating  in 
this  traffic  has  changed  because  of  the 
burden  of  making  prior  application,  and 
call  it  unsupported  and  a  mere  guess, 
advocating  the  hypothesis  that  the 
transatlantic  passenger  charter  service 
is  inherently  unprofitable  for  supplemen¬ 
tal  air  carriers.  Conversely,  other  com¬ 
ments  from  a  route  air  carrier  object 
that  the  regulation  would  attract  addi¬ 
tional  supplemental  and  all-cargo  car¬ 
riers  to  this  market.  Comments  of  sup¬ 
plemental  and  all-cargo  operators  gen¬ 
erally  tend  to  confirm  the  Board’s  tenta¬ 
tive  conclusion,  derived  from  processing 
of  Part  295  charter  applications  during 
the  past  years,  that  the  prior  approval 
requirement  was  a  serious  administra¬ 
tive  and  economic  burden.  Since  ex¬ 
emptions  will  be  granted  only  upon 
application  and  in  accordance  with  the 
provisions  of  section  416(b),  the  regu¬ 
lation  as  such  is  not  determinative  of 
the  number  of  authorizations  which  the 
Board  will  issue  thereunder.  Of  course, 
no  exemption  will  be  issued  to  other  than 
qualified  carriers. 

It  is  also  asserted  that  a  change  to 
seasonal  authorizations  is  untimely  in 
that  it  would  result  in  substantial 
awards  not  required  by  any  emergency 
and  in  the  face  of  doubt  as  to  whether 
decision  in  the  certificate  proceeding, 
Docket  11908,  will  result  in  awards  of 
any  charter  authority.  Various  argu¬ 
ments  relating  to  the  issues  in  that  pro¬ 
ceeding  are  made  to  show  the  existence 
of  such  doubt.  Another  carrier  com¬ 
ments  that  the  awards  would  prejudge 
the  certificate  proceeding.  However,  as 
stated  above,  the  Board  presently  deems 
continuation  of  the  transatlantic  char¬ 
ter  services  of  supplemental  and  all- 
cargo  carriers  necessary  in  the  public 
interest,  and  this  revision  of  the  regula¬ 
tion  merely  reflects  the  Board’s  con¬ 
clusion  that  this  should  be  accomplished 
by  seasonal  grants.  Any  exemption  that 
may  be  issued  will  be  for  the  peak  char¬ 
ter  season  of  the  year  and  renewal  of 
such  exemption  will  require  a  de  novo 
determination  under  section  416(b). 
The  issue  of  seasonal  exemptions  will  not 
prejudge  the  certificate  proceeding, 
Docket  11908,  or  any  issue  therein. 


Objection  to  the  regulation  is  also 
made  on  the  ground  that  transatlantic 
charter  operations  by  supplemental  and 
all-cargo  carriers  adversely  affect  the 
economy  of  the  scheduled  airlines,  at 
the  very  time  when  unnecessary  dupli¬ 
cation  of  service  should  be  eliminated 
and  such  operations  are  not  needed.  We 
do  not  conceive  of  the  transatlantic  pas¬ 
senger  charter  service  as  unnecessary 
duplication.  Thus  the  Board  believes 
that  the  standards  of  Part  295  ade¬ 
quately  protect  the  scheduled  route  car¬ 
riers  from  undue  diversion. 

Further  comment  was  submitted  ad¬ 
vocating  that  this  regulation  should  be 
effectuated  only  after  formal  hearing. 
The  hearing  to  be  held  in  the  certificate 
proceeding  which  we  have  instituted 
will  be  directed  to  the  long  range  needs 
and  authorizations  in  the  transatlantic 
passenger  charter  field.  The  comments 
contained  nothing  that  would  establish 
that  hearings  prior  to  the  issuance  of 
this  regulation  are  required  as  a  matter 
of  law  or  by  public  interest  considera¬ 
tions.  Although  this  regulation,  by  it¬ 
self,  grants  no  rights,  the  Board  is 
adopting  the  regulation  in  the  belief 
that  the  requisite  findings  under  section 
416(b)  can  be  made  in  the  event  that  an 
application  is  filed  by  a  properly  quali¬ 
fied  applicant.  There  will  be  adequate 
opportunity  for  objection  respecting  any 
particular  application  for  temporary 
authority  filed  pursuant  hereto. 

In  further  comments  received,  objec¬ 
tion  has  been  made  to  the  exclusion  of 
any  supplemental  carrier  from  eligibility 
for  exemptions  under  this  rule  and  espe¬ 
cially  to  exclusion  on  the  ground  that 
the  supplemental  carrier  is  not  an  ap¬ 
plicant  for  a  charter  certificate  in  the 
above-mentioned  proceeding.  Converse¬ 
ly,  other  comments  deplored  an  alleged 
lack  of  adequate  standards  or  limitations 
to  insure  the  fitness  of  carriers  granted 
blanket  authority.  The  Board  is  satis¬ 
fied  that  the  public  interest  justifies 
'keying  its  transatlantic  charter  policy 
to  the  operations  of  those  carriers  which 
have  exhibited  a  sustained  interest  in 
the  operation  of  transatlantic  charters. 
Further,  this  Part  contemplates  that 
successful  applicants  will  have  met  com¬ 
pletely  adequate  standards  of  fitness. 
Section  295.5  now  specifically  requires 
that  applications  be  accompanied  by 
such  additional  supporting  information 
as  data  showing  whether  the  applicant 
possesses  aircraft  capable  of  providing 
the  service;  whether  capital  required  to 
operate  is  available  to  it;  whether  it  has 
made  arrangements  for  protecting  char¬ 
terers’  deposits  so  as  to  be  in  a  position 
to  make  prompt  refunds  when  flights 
are  not  operated ;  whether  it  has  definite 
plans  to  operate,  such  as  signed  condi¬ 
tional  contracts  or  options;  whether  it 
has  a  reasonable  program  for  assuring 
on-time  departures  and  for  suitable  sub¬ 
stitute  arrangements  where  emergency 
situations  necessitate  substitute  service; 
whether  it  will  provide  a  point  of  con¬ 
tact  overseas  for  charter  groups  for  se¬ 
curing  information  regarding  return 
trips;  and  that  it  has  the  ability  to  con¬ 
form  to  all  the  provisions  of  the  Act  and 
the  requirements  thereunder.  Previous 
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experience  in  the  transatlantic  pro  rata 
charter  market  will  also  be  a  factor  to 
be  considered. 

It  was  also  suggested  that  all-cargo 
carriers  be  excluded  from  this  Part  in 
conformity  with  a  concept  of  encourag¬ 
ing  specialists  to  devote  their  endeavors 
to  developing  their  own  limited  markets. 
The  proposition  would  have  greater 
force  if  the  all-cargo  carriers  were  firmly 
established  in  their  regular  cargo  work 
on  a  stable  and  sound  economic  basis. 
The  role  of  the  all-cargo  carrier  in  the 
subject  charter  services  may  be  better 
determined  after  decision  in  the  Domes¬ 
tic  Cargo-Mail  Service  Case  (Docket 
10067,  et  al.).  There  is  insufficient  rea¬ 
son  to  exclude  all-cargo  carriers  at  this 
time  from  this  regulation. 

Several  comments  were  submitted  sug¬ 
gesting  greater  safeguards  against  viola¬ 
tions  of  bona  fide  charter  operations 
hereunder.  It  was  proposed  that  basic 
charter  data  be  filed  prior  to  each 
flight  with  the  Board,  be  open  to  public 
scrutiny  and  objection,  and  be  subject  to 
disapproval  by  the  Board.  Concern  was 
also  voiced  as  to  the  availability  of  effec¬ 
tive  sanctions. 

Charter  standards  are  now  sufficiently 
clear  and  precise  and  so  well  known  to 
carriers  that  there  can  b£  no  confusion 
on  the  part  of  an  operator  or  his  com¬ 
petitor  as  to  what  constitutes  a  violation 
of  the  Board’s  charter  concept.  Any 
substantial  violations  can  be  expected 
to  become  readily  known  to  competing 
carriers  and  could  be  reported  to  the 
Board  by  appropriate  complaint.  Fur¬ 
ther,  information  on  every  charter 
flight  must  be  filed  monthly  pursuant  to 
this  part  and  can  serve  as  an  additional 
source  of  information  available  to  the 
public  for  checking  on  the  validity  of 
operations  performed.  In  addition, 
much  more  detailed  data,  under  certifi¬ 
cation  of  charterer,  travel  agent,  and 
carrier,  as  to  each  charter  operation 
must  be  retained  by  the  carrier  available 
for  Board  inspection.  With  such  oppor¬ 
tunity  to  discover  violations  being  avail¬ 
able  there  is  little  likelihood  that  carriers 
would  knowingly  engage  in  unauthorized 
operations  and  risk  the  quite  sufficient 
sanction  of  later  not  being  eligible  for 
renewed  exemption  authority  or  not 
being  found  fit  for  a  charter  certificate. 
Such  authority  as  may  be  issued  under 
this  part  will  be  subject  to  amendment 
or  revocation  in  the  discretion  of  the 
Board. 

While  it  is  true  that  the  self-interest 
of  supplemental  and  all-cargo  air  car¬ 
riers  would  not  directly  cause  them  to 
protect  the  individually-ticketed  pas¬ 
senger  market,  their  self-interest  in 
remaining  eligible  for  renewal  of  au¬ 
thorizations  and  eventual  certification 
will  constitute  a  strong  incentive  for 
them  to  abide  by  the  regulation. 

From  the  fact  that  in  the  past  some 
carriers  submitted  charter  applications 
which  the  Board  had  to  reject,  it  does 
not  follow  that  they  would  have  per¬ 
formed  such  charters  on  their  own  re¬ 
sponsibility.  It  is  expected  that  the 
carriers  will,  for  their  own  protection, 
ask  for  an  advisory  opinion  in  doubtful 
cases,  and  for  a  waiver  in  cases  more 
clearly  outside  the  standards  of  these 
rules. 


In  addition  to  the  above,  other  com¬ 
ments  were  received  urging  the  Board 
to  make  several  changes  not  specifically 
dealt  with  in  the  notice  of  proposed 
rule  making.  The  American  Society  of 
Travel  Agents  proposed  a  23-day  year- 
round  excursion  fare  on  individually- 
ticketed  services  in  lieu  of  the  provisions 
of  Part  295.  It  may  be  noted  that  the 
recent  meeting  of  LATA  at  Cannes  did 
not  result  in  a  proposal  to  the  Board  of 
such  a  fare,  and  thus  we  have  no  basis 
for  considering  this  proposal  in  connec¬ 
tion  with  the  subject  amendment  of  this 
part.  One  cargo  carrier  suggested  a 
limitation  on  carriage  of  cargo  on  pas¬ 
senger  charter  ferry  legs  to  avoid  undue 
diversion  from  cargo  carriers.  There  has 
been  no  showing  of  any  undue  diversion 
through  prior  operations  conducted 
under  the  provisions  of  Part  295  and  the 
change  from  individual  flight  exemp¬ 
tions  to  blanket  authorities  should  not 
unduly  increase  the  chances  of  such  an 
occurrence.  Another  carrier  suggested 
inclusion  of  a  rate  floor  to  prevent  un¬ 
economic  operations.  This  is  not  now 
found  necessary  inasmuch  as  the  trans¬ 
atlantic  passenger  charter  market  has 
not  exhibited  any  tendency  toward 
extreme  rate  cutting. 

Several  other  proposals  not  dealt  with 
in  the  notice  were  submitted  in  response 
thereto.  Thus,  comments  were  received 
urging  the  Board  to  allow  for  split  char¬ 
ters  whereby  the  aircraft  is  shared  by 
separate  charter  groups;  to  permit  any 
relative  residing  with  a  member  of  the 
charter  group  to  participate  in  the  trip 
as  a  member  of  his  “immediate  family”, 
and  to  permit  travel  agents  to  partici¬ 
pate  in  charter  administration  and  al¬ 
low  them  to  receive  commissions  for 
charter  services  performed  for  the  car¬ 
rier  even  though  they  are  members  of 
the  charter  organization.  The  Board 
does  not  consider  such  amendments  ad¬ 
visable.  Split  charters  would  tend  to 
erode  the  concept  of  charters  as  plane¬ 
load  operations.  Inclusion  of  all  house¬ 
hold  relatives  beyond  spouse,  children 
and  parents  (the  usual  resident  catego¬ 
ries)  lends  itself  to  abuse  since  determi¬ 
nation  of  the  true  residential  status  of 
other  relatives  is  not  easily  accom¬ 
plished.  The  matter  of  relaxing  restric¬ 
tions  on  travel  agents  has  been  periodi¬ 
cally  considered  and  no  new  showing  has 
been  made  which  would  warrant  chang¬ 
ing  the  Board’s  established  position  on 
the  provisions  mentioned. 

Four  supplemental  carriers  proposed 
liberalization  of  the  prohibition  against 
paying  commissions  to  travel  agents  in 
excess  of  five  percent  of  the  total  charter 
price  or  of  the  commission  rate  paid  by 
a  passenger  carrier  certificated  to  con¬ 
duct  regular  service  between  the  same 
points.  They  argued  that  supplemental 
carriers  cannot  engage  in  charter  price 
competition  with  route  operators,  since 
the  agent’s  commission,  based  on  a  lower 
charter  price,  would  actually  result  in 
less  remuneration  for  him  and  jeopard¬ 
ize  his  impartial  representation  of  sup¬ 
plemental  operations  as  opposed  to  cer¬ 
tificated  operations.  The  ceiling  on 
commissions  should  not  be  lifted.  It  has 
served  to  reduce  the  incentive  for  pro¬ 
moters  to  act  as  indirect  air  carriers  and 
to  “create”  charters  through  individual 


solicitation  of  the  general  public  i 
light  of  the  limited  nature  of  Part  oc? 
operations,  and  the  advisability  of  havS 
distinctive  safeguards  for  such  openT 
tions,  the  proposed  modification  of  th 
subject  provision  does  not  108 
advisable. 


appear 


Some  carriers  also  suggested  amend 
ment  of  Part  295  to  clarify  permissiSe 
carrier  solicitation  of  charter  grouns 
advertising  of  individual  rates  for  partk! 
ipants  in  pro  rata  charters,  and  carrier 
advertising  of  ground-tour  arrant 
ments.  Section  295.11(a)  states  that  a 
carrier  shall  not  engage  directly  or  in. 
directly  in  any  solicitation  of  individuals 
as  distinguished  from  the  solicitation  of 
an  organization  for  a  charter  trip.  Con¬ 
sistent  with  this  provision  carriers  may 
engage  in  advertising  not  directed  to  the 
individual.  To  permit  advertising  of  a 
pro  rata  charge  by  itself  would  encour- 
age  the  carriers  to  direct  advertising  at 
individuals  rather  than  officers  of  bona 
fide  organizations  and  would  in  effect 
encourage  individuals  to  form  “clubs" 
for  purposes  of  chartering,  it  should 
be  noted  that  a  carrier  is  not  in  a  posi¬ 
tion  to  state  what  a  pro  rata  charge  will 
be  since  such  charge  depends  on  the 
number  of  seats  on  the  aircraft  that  are 
actually  filled  and  such  other  matters  as 
the  administrative  expenses  asses* 
against  pro  rata  shares  in  each  particu¬ 
lar  charter.  On  the  matter  of  advertis¬ 
ing  land  tours,  we  do  not  interpret  Part 
295  as  prohibiting  such  advertising  so 
long  as  it  is  directed  at  groups  rather 
than  at  individuals.  Advertising  of 
land  tours  directed  at  individuals  would 
be  an  indirect  method  of  soliciting  in¬ 
dividuals  for  charter  flights.  However, 
we  interpret  Part  295  as  permitting  a 
carrier  to  speak  of  the  availability  and 
general  price  range  of  land  tours  when 
it  addresses  its  advertising  to  groups, 
and  to  refer  such  groups  to  tour  op¬ 
erators. 

Several  carriers  proposed  elimination 
of  §  295.2(j)  which  sets  forth  a  pre¬ 
sumptive  standard  for  judging  bona  fide 
members  of  charter  organizations  and  a 
safeguard  against  the  carriage  of 
spurious  charter  groups.  The  Board 
finds  this  provision  should  be  retained 
expressly  to  avoid  the  admission  of 
members  through  public  solicitation  for 
purposes  of  charter  flight  participatioa 
The  definition  of  bona  fide  members  is 
modified  in  accordance  with  the  notice 
of  rule  making.  Previously  it  included  a 
presumption  that  members  were  not 
bona  fide  unless  they  had  belonged  to 
the  charter  organization  at  the  time  of 
the  filing  of  the  application  for  special 
authority  to  conduct  the  particular 
charter.  With  the  removal  of  this  re¬ 
quirement  for  individual  trip  authoriza¬ 
tion  the  presumption  was  tentatively 
changed  to  refer  to  persons  as  not  being 
bona  fide  unless  belonging  to  the  organi¬ 
zation  at  the  time  it  gives  “notice  to  its 
members  of  firm  charter  plans.” 4  Ob- 


*  The  full  definition  §  295.2(J)  reads  as 
follows:  “‘Bona  fide  members’  means  those 
members  of  a  charter  organization  who  have 
not  Joined  the  organization  merely  to  par¬ 
ticipate  in  the  charters  as  the  result  of  a 
solicitation  directed  to  the  general  public. 
Presumptively  persons  are  not  bona  fide 
members  of  a  charter  organization  unles* 
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iortion  was  made  to  this  definition  as 
Sne  too  vague.  To  be  more  restrictive 
Sit  unduly  hinder  charter  participa¬ 
tion  There  will  be  many  instances 
X>re  a  charterer’s  “notice  to  its  mem- 
hers  of  firm  charter  plans”  will  indicate 
a  flight  date  which  may  serve  to  show  a 
*  Lecific  charter  arrangement.  Since 
X  solicitation  notices  must  be  filed 
with  the  carrier  under  this  Part  and  be 
retained  by  it  for  possible  Board 
inspection  there  is  insignificant  likeli¬ 
hood  that  the  proposed  standard  of  bona 
fide  members  as  here  amended  will  lead 
to  spurious  charter  participation. 

Comment  was  also  received  from  the 
System  Route  Committee,  Pilots-Pan 
American  World  Airways.  This  group 
felt  that  liberalization  of  charter  rules 
would  curtail  charters  by  Pan  American 
and  adversely  affect  their  job  advance¬ 
ment.  In  the  light  of  our  discussion 
herein  there  is  no  showing  of  any  possi¬ 
ble  injury  sufficient  to  warrant  further 
limitations  concerning  operations  cov¬ 
ered  by  this  regulation. 

In  view  of  the  foregoing,  the  Board 
finds  that  the  subject  amendment  of  Part 
295  is  in  the  public  interest. 

New  §  295.5  contains  the  requirements 
for  application  for  the  new  exemption 
authority.  All  former  provisions  which 
related  to  Board  approval  of  specific 
aspects  of  charters  not  generally  per¬ 
mitted  under  this  part  (such  as  pro¬ 
visions  in  §  295.33(a)  (2)  and  §  295.35 
(b)(3))  have  been  omitted.  The  effect 
of  this  is  that  air  carriers  which  receive 
authority  under  this  part  may  not  per¬ 
form  charters  which  do  not  comply  with 
this  part  in  every  respect  unless  a  waiver 
has  been  granted  by  the  Board  pursuant 
to  §  295.3. 

Similarly,  former  §  295.17  which  re¬ 
quired  individual  postflight  reports  to 
the  Board  is  being  eliminated.  However, 
such  information  will  have  to  be  filed 
with  the  carrier  by  the  travel  agent  and 
the  chartering  group  as  before.  The  re¬ 
vised  provisions  of  Part  295  require  the 
filing  of  a  report  by  the  carrier  within 
15  days  after  the  close  of  each  month 
concerning  each  charter  trip  operated 
during  such  month;  setting  forth  (a) 
date  of  trip;  (b)  points  served ;  (c)  num¬ 
ber  of  round-trip  and  one-way  passen¬ 
gers;  (d)  name  of  chartering  organiza¬ 
tion;  (e)  description  of  chartering  or¬ 
ganization  disclosing  basis  for  conclusion 
that  group  is  bona  fide;  (f)  name  of 
travel  agent;  and  (g)  basis  for  construc¬ 
tion  of  tariff  charge.  These  provisions 
will  be  found  in  new  §  295.6  which  also 
refers  to  the  necessary  record-retention 
requirements  incorporated  in  Part  249. 


they  are  members  at  the  time  the  organiza¬ 
tion  first  gives  notice  to  its  members  of  firm 
charter  plans  and  unless  they  have  actually 
been  members  for  a  minimum  period  of  six 
months  prior  to  the  starting  flight  date. 
This  presumption  will  not  be  applicable  in 
the  case  of  charters  composed  of  ( 1 )  students 
and  educational  staff  of  a  single  school,  and 
immediate  families  thereof,  (2)  employees 
of  a  single  Government  agency,  industrial 
plant,  or  mercantile  establishment,  and 
immediate  families  thereof,  or  (3)  partici¬ 
pants  in  a  formal  academic  study  course 
abroad.  In  the  case  of  all  other  charters, 
rebuttal  to  this  presumption  may  be  offered 
for  the  Board’s  consideration  by  request  for 
waiver.” 


Amendment  to  §  295.30  has  been  in¬ 
corporated  raising  to  20,000  the  former 
numerical  maximum  of  15,000  for  char¬ 
tering  groups  drawn  from  an  area  other 
than  a  local  area.  This  has  been  ac¬ 
complished  in  conformity  with  Board 
Orders  E-16147  and  E-16295,  Docket 
11879  approving  an  amendment  to  the 
IATA  Charter  Resolution  carrying  out 
a  parallel  change. 

Apart  from  the  aforementioned 
changes,  the  provisions  of  Part  295  re¬ 
main  substantially  the  same.  As 
previously  noted,  the  rule  contains  re¬ 
strictions  on  the  transatlantic  passenger 
charter  business  which  guard  against  the 
entry  into  the  field  of  indirect  air  car¬ 
riers  and  which  also  prevent  charterers 
from  soliciting  the  public  or  segments 
of  the  public  for  charter  flights.  In 
addition,  there  are  protective  provisions 
guarding  participants  in  charter  trips 
from  inequitable  burdens  and  charges. 

With  regard  to  the  prohibition  against 
charterers  obtaining  participants  for  a 
charter  group  by  soliciting  the  general 
public,  the  rule  prevents  the  forming 
of  a  group  by  (1)  general  advertising 
or  (2)  unlimited  soliciting  of  charter 
participants  from  an  organization  easy 
to  join,  and  of  uncertain  or  large  and 
scattered  membership.  The  rule  thus 
provides  the  general  framework  within 
which  to  judge  the  char  ter  worthiness  of 
the  cases  on  their  own  facts.  For  ex¬ 
ample  in  accordance  with  the  provisions 
of  §  295.30  as  amended,  prospective 
charter  participants  solicited  without 
limit  from  organizations  or  other  entities 
with  a  total  membership  of  more  than 
20,000  (except  colleges  or  universities 
located  in  one  local  area)  would  be  con¬ 
sidered  as  solicited  from  the  general 
public  which  would  preclude  their  char¬ 
ter  trip.  However,  if  the  solicitation  of 
charter  participants  should  be  limited  to 
a  group  of  selected  delegates  who  are 
members  of  a  large  association  with 
scattered  membership,  the  size  of  the 
association  would  not  appear  to  bar  the 
charter.® 

Further,  in  the  case  of  employees  of  a 
business  whose  total  employment  would 
apparently  render  a  charter  ineligible 
for  approval,  a  valid  charter  might  be 
solicited  from  the  employees  of  two  or 
more  plants  of  such  enterprise,  provided 
the  total  number  of  employees  in  such 
plants  would  be  sufficiently  limited  as  to 
meet  the  tests  applied  by  the  Board  in 
the  case  of  a  single  organization.  Also, 
the  decision  to  limit  the  charter  solicita¬ 
tion  to  the  plants  involved  would  neces¬ 
sarily  have  to  be  made  prior  to 
solicitation  for  the  charter,  and  each 
such  charter  (if  there  were  more  than 
one)  would  have  to  be  locally  admin¬ 
istered,  independently  of  the  others.  It 
would  be  inappropriate  to  make  a  gen¬ 
eral  solicitation  of  the  employees  of  the 
entire  enterprise  and  subsequently  limit 
the  charter  group  in  an  attempt  to  con¬ 
form  with  the  criteria  of  the  regulation. 


s  Thus,  if  the  organization  is  participating 
in  a  scientific  convention  abroad,  the  in¬ 
dividuals  selected  to  read  papers  at  the  con¬ 
vention  may  be  organized  into  a  charter 
group.  Or  if  an  international  organization 
is  to  hold  a  meeting,  delegates  elected  by 
various  chapters  might  properly  be  organ¬ 
ized  into  a  charter  group. 


In  those  cases,  furthermore,  where  fed¬ 
erations  of  groups  are  the  organizations 
from  which  charter  groups  are  sought  to 
be  derived,  several  issues  under  the 
solicitation  criteria  set  forth  herein 
would  necessarily  arise:  for  instance, 
whether  the  federation  provides  services 
directly  to  members  of  several  separate 
organizations  in  a  given  locality,  or  is 
merely  a  superstructure  tying  several  in¬ 
dividual  associations  together.  Factors 
to  be  weighed  would  include  the  rela¬ 
tionship  of  members  represented  by 
such  federation  to  the  total  population 
of  the  area  covered  by  the  federation, 
past  history  of  joint  activities  sponsored 
by  the  federation,  and  whether  the  fed¬ 
eration  exists  only  nominally  as  a  means 
of  exchanging  information,  with  partici¬ 
pation  limited  to  meetings  of  representa¬ 
tives  of  each  member  group  and 
individual  membership  therein  being 
merely  a  matter  of  record  or  form  at  the 
most. 

To  facilitate  advising  a  prospective 
charterer  of  ( 1 )  charter  prerequisites  and 
(2)  the  opportunity  to  obtain  advisory 
opinions  on  charterworthiness,  it  is  pro¬ 
vided  that  a  copy  of  this  regulation  shall 
always  be  sent  to  each  prospect  directly 
by  the  carrier  concerned.  The  carrier, 
where  known,  will  receive  a  copy  of 
any  advisory  opinion  requested  by  a 
charterer. 

In  order  to  facilitate  the  use  of  this 
regulation  by  charterers,  the  Board  has 
decided  to  reissue  the  regulation  with  all 
amendments  incorporated  therein  rather 
than  to  promulgate  an  amendment  to 
the  regulation  as  a  separate  document. 
In  consideration  of  the  facts  that  the 
subject  amendment  is  principally  a  re¬ 
laxation  of  heretofore  existing  restric¬ 
tions;  that  the  amendment  relates  only 
to  operations  to  be  authorized  in  the 
future;  that  waivers  of  the  provisions 
of  the  regulation  may  be  granted  where 
justified  in  the  public  interest  and  war¬ 
ranted  by  special  or  unusual  circum¬ 
stances;  and  that  time  is  of  the  essence 
since  the  transatlantic  charter  season  is 
approaching,  the  Board  finds  that  the 
public  interest  requires  and  good  cause 
exists  for  making  this  regulation  effec¬ 
tive  upon  less  than  30  days  following 
publication. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  reissues 
Part  295  of  the  Economic  Regulations 
(14  CFR  Part  295),  effective  April  28, 
1961,  as  follows: 

Sec. 

295.1  Applicability. 

295.2  Definitions. 

295.3  Waiver. 

295.4  Separability. 

295.5  Application  for  exemption  authority. 

295.6  Reporting  and  record  retention. 

Subpart  A — Provisions  Relating  to  Pro  Rata 
Charters 

Requirements  Relating  to  Air  Carriers 

295.11  Solicitation  and  formation  of  a  char¬ 

tering  group. 

295.12  Pre-trip  notification. 

295.13  Tariffs  to  be  on  file. 

295.14  Terms  of  service. 

295.15  Agent’s  commission. 

295.16  Prohibition  against  payments  or 

gratuities. 
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Requirements  Relating  to  Travel  Agents 
Sec. 

295.20  Limited  activities. 

295.21  Permissible  solicitation,  sale  or  tick¬ 

eting  of  individual  participants  for 
land  tours. 

295.22  Agents  who  are  members  of  the  char¬ 

tering  organization. 

295.23  Prohibition  against  double  compen¬ 

sation. 

295.24  Prohibition  against  incurring  obliga¬ 

tions. 

295.25  Prohibition  against  payments  or 

gratuities. 

295.26  Statement  of  supporting  informa¬ 

tion. 

Requirements  Relating  to  the  Chartering 
Organization 

295.30  Solicitation  of  charter  participants. 

295.31  Passengers  on  charter  flights. 

295.32  Participation  of  immediate  families 

in  charter  flights. 

295.33  Charter  costs. 

295.34  Statements  of  charges. 

295.35  Passenger  manifests. 

295.36  Statement  of  supporting  informa¬ 

tion. 

Subpart  B— Provisions  Relating  to  Single  Entity 
Charters 

295.40  Tariff  to  be  on  file. 

295.41  Terms  of  service. 

295.42  Commissions  paid  to  travel  agents. 

Subpart  C — Provisions  Relating  to  Mixed  Charters 

295.50  Applicable  rules. 

Subpart  D — Procedure  for  Advisory  Opinion  on 
the  Eligibility  of  a  Charterer 

295.60  Advisory  opinion. 

Authority:  §5  295.1  to  295.60  issued  under 
sec.  204(a),  72  Stat.  743;  49  U.S.C.  1324.  In¬ 
terpret  or  apply  secs.  407(a)  and  416(b),  72 
Stat.  766,  771;  49  Ufl.C.  1377,  1386. 

§  295.1  Applicability. 

This  part  establishes  the  requirements 
governing  applications  for,  and  opera¬ 
tions  under,  individual  exemption  orders 
authorizing  for  periods  up  to  180  days 
but  terminating  not  later  than  Septem¬ 
ber  30  of  any  year,  the  performance  of 
pro  rata;  mixed  and/or  single  entity 
charter  flights  for  transatlantic  passen¬ 
gers  by  United  States  flag  air  carriers 
other  than  carriers  certificated  to  pro¬ 
vide  unlimited  individually  ticketed  pas¬ 
senger  service  over  designated  routes. 
Each  application  will  be  considered  and 
passed  upon  by  the  Board  in  accordance 
with  the  statutory  standards  of  section 
416(b)  of  the  Act.  Such  application 
shall  be  filed  and  submitted  in  compli¬ 
ance  with  the  applicable  provisions  of 
this  part.  Operations  under  any  such 
individual  exemption  authorizing  the 
performance  of  transatlantic  passenger 
charter  flights  shall  be  conducted  in  con¬ 
formity  with  the  pertinent  requirements 
of  this  part  unless  otherwise  specifically 
authorized  by  the  Board.  The  provisions 
of  this  regulation  shall  not  be  construed 
as  limiting  any  other  authority  to  engage 
in  air  transportation  issued  by  the 
Board. 

§  295.2  Definitions. 

As  used  in  this  part,  unless  the  con¬ 
text  otherwise  requires — 

(a)  “Charter  flight”  means  transat¬ 
lantic  air  transportation  performed  by  a 
direct  air  carrier  where  the  entire  capa¬ 
city  of  one  or  more  aircraft  has  been 


engaged  for  the  movement  of  persons 
and  their  baggage,  on  a  time,  mileage  or 
trip  basis: 

(1)  By  a  person  for  his  own  use  (in¬ 
cluding  a  direct  air  carrier  or  surface 
carrier  when  such  aircraft  is  engaged 
solely  for  the  transportation  of  com¬ 
pany  personnel  or  commercial  passen¬ 
ger  traffic  in  cases  of  emergency) ;  or 

(2)  By  a  representative  (or  represen- 
atives  acting  jointly)  of  a  group  for  the 
use  of  such  group  (provided  no  such  rep¬ 
resentative  is  professionally  engaged  in 
the  formation  of  groups  for  transporta¬ 
tion  or  in  the  solicitation  or  sale  of  trans¬ 
portation  services). 

With  the  consent  of  the  charterer,  the 
direct  air  carrier  may  utilize  any  unused 
space  for  the  transportation  of  the  car¬ 
rier’s  own  personnel  and  property. 

(b)  “Pro  rata  charter”  means  a  char¬ 
ter  the  cost  of  which  is  divided  among 
the  passengers  transported. 

(c)  “Single  entity  charter”  means  a 
charter  the  cost  of  which  is  borne  by  the 
charterer  and  not  by  individual  passen¬ 
gers,  directly  or  indirectly. 

(d)  “Mixed  charter”  means  a  charter 
the  cost  of  which  is  borne,  or  pursuant 
to  contract  may  be  borne,  partly  by  the 
charter  participants  and  partly  by  the 
charterer. 

(e)  “Person”  means  any  individual, 
firm,  association,  partnership,  or  corpo¬ 
ration. 

(f)  “Travel  agent”  means  any  person 
engaged  in  the  formation  of  groups  for 
transportation  or  in  the  solicitation  or 
sale  of  transportation  services. 

(g)  “Charter  group”  means  that  body 
of  individuals  who  shall  actually  partici¬ 
pate  in  the  charter  flight. 

<h)  “Charter  organization”  means 
that  organization,  group  or  other  en¬ 
tity  from  whose  members  (and  their  im¬ 
mediate  families)  a  charter  group  is 
derived. 

(i)  “Immediate  family”  means  only 
the  following  persons  who  are  living  in 
the  household  of  a  member  of  a  charter 
organization,  namely,  the  spouse,  de¬ 
pendent  children,  and  parents,  of  such 
member. 

( j )  “Bona  fide  members”  means  those 
members  of  a  charter  organization  who 
have  not  joined  the  organization  merely 
to  participate  in  the  charter  as  the  re¬ 
sult  of  a  solicitation  directed  to  the  gen¬ 
eral  public.  Presumptively  persons  are 
not  bona  fide  members  of  a  charter  or¬ 
ganization  unless  they  are  members  at 
the  time  the  organization  first  gives  no¬ 
tice  to  its  members  of  firm  charter  plans 
and  unless  they  have  actually  been  mem¬ 
bers  for  a  minimum  period  of  six  months 
prior  to  the  starting  flight  date.  This 
presumption  will  not  be  applicable  in 
the  case  of  charters  composed  of  (1) 
students  and  educational  staff  of  a  sin¬ 
gle  school,  and  immediate  families 
thereof,  (2)  employees  of  a  single  Gov¬ 
ernment  agency,  industrial  plant,  or 
mercantile  establishment,  and  immediate 
families  thereof,  or  (3)  participants  in 
a  formal  academic  study  course  abroad. 
In  the  case  of  all  other  charters,  rebut¬ 
tal  to  this  presumption  may  be  offered 
for  the  Board’s  consideration  by  request 
for  waiver. 


(k)  “Solicitation  of  the  general  nUh 
lie”  means  (1)  a  solicitation  going  to 
yond  the  bona  fide  members  of  * 
organization  (and  their  immediate  fam 
ilies) ,  such  as  advertising  directed  to  th 
general  public  by  radio,  television,  new/ 
paper,  or  magazine,  or  (2)  the  solicit? 
tion,  without  limitation,  of  the  member 
of  an  organization  so  constituted  as  to 
ease  of  admission  to  membership,  nature 
of  membership,  area  of  residence  of 
members,  and  size  of  membership,  as  to 
be  in  substance  more  in  the  nature  of  a 
segment  of  the  public  than  a  private 
entity. 

§  295.3  Waiver. 

A  waiver  of  any  of  the  provisions  of 
this  regulation  may  be  granted  by  the 
Board  upon  the  submission  by  an  air 
carrier  of  a  written  request  therefor  not 
less  than  30  days  prior  to  the  flight  to 
which  it  relates  provided  such  a  waiver 
is  in  the  public  interest  and  it  appears 
to  the  Board  that  special  or  unusual  cir¬ 
cumstances  warrant  a  departure  from 
the  provisions  set  forth  herein. 

§  295.4  Separability. 

If  any  provision  of  this  part  or  the 
application  thereof  to  any  air  transpor¬ 
tation,  person,  class  of  person,  or  cir¬ 
cumstance  is  held  invalid,  neither  the 
remainder  of  the  part  nor  the  applica¬ 
tion  of  such  provision  to  other  air  trans¬ 
portation,  persons,  classes  of  persons,  or 
circumstances  shall  be  affected  thereby. 

§  295.5  Application  for  exemption  au¬ 
thority. 

Proceedings  on  applications  for  ex¬ 
emption  authority  pursuant  to  section 
416(b)  of  the  Federal  Aviation  Act  of 
1958  to  conduct  transatlantic  passenger 
charter  flights  (pro-rata,  mixed  and/or 
single  entity  charters)  shall  be  governed 
by  §§  302.400  to  302.409  of  this  chapter 
(Rules  400  to  409  of  Part  302  of  the 
Board’s  Procedural  Regulations),  sub¬ 
ject,  however,  to  the  following  additional 
or  different  provisions: 

(a)  Applications  may  be  filed  only  by 
air  carriers  which  are  applicants  in  good 
standing  for  transatlantic  charter  au¬ 
thority  in  Transatlantic  Charter  Inves¬ 
tigation,  Docket  11908,  instituted  by 
Board  Order  E-16023  of  November  14, 
1960. 

(b)  Applications  for  exemption  au¬ 
thority  shall  be  filed  with  the  Board  at 
least  60  days  prior  to  the  proposed  first 
flight  under  such  authority. 

(c)  The  application  shall  state  wheth¬ 
er  authority  to  fly  pro-rata  charters, 
mixed  charters,  and/or  single  entity 
charters  is  requested;  the  scope  of  the 
charter  service  to  be  provided;  and  the 
program  to  be  employed  for  screening 
charters  for  full  compliance  with  this 
part  (including  provisions  for  canceling 
charters  contracted  for  but  found  not  to 
be  bona  fide).  It  shall  also  be  accom¬ 
panied  by  all  other  pertinent  data  in¬ 
cluding  but  not  limited  to  a  showing 
whether  the  applicant  possesses  aircraft 
capable  of  providing  the  service;  whether 
the  capital  required  to  operate  is  avail¬ 
able  to  it;  whether  it  has  made  arrange¬ 
ments  for  protecting  charterers’  deposits 
so  as  to  be  in  a  position  to  make  prompt 
refunds  when  flights  are  not  operated; 
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♦hat  it  has  appropriate  pro  rata  charter 
Griffs  on  file  with  the  Board  pursuant 
♦  s  295  13-  whether  it  has  definite  plans 
£  noerate,  such  as  signed  conditional 
Contracts  or  options;  whether  it  has  a 
reasonable  program  for  assuring  on-tune 
VTartures  and  for  suitable  substitute 
arrangements  where  emergency  situa¬ 
tions  necessitate  substitute  service; 
whether  it  will  provide  a  point  of  contact 
overseas  for  charter  groups  for  securing 
information  regarding  return  trips;  and 
that  it  has  the  ability  to  conform  to  all 
the  provisions  of  the  Act  and  the  re- 
auirements  thereunder. 

(d)  Copies  of  the  application  shall  be 
served  on  each  direct  air  carrier  certifi- 
natfiA  to  provide  unlimited  transatlantic 
passenger  service. 

§  295.6  Reporting  and  record  retention. 


(a)  Fifteen  days  after  the  end  of  each 
calendar  month,  each  carrier  holding 
operating  authority  pursuant  to  this  part 
shall  file  with  the  Board’s  Bureau  of  Eco¬ 
nomic  Regulation  a  report  setting  forth 
the  following  information  pertaining  to 
each  charter  flight  performed  during 
said  month  pursuant  to  such  authority : 

(1)  Date  of  trip; 

(2)  Points  served; 

(3)  Number  of  round-trip  and  one¬ 


way  passengers; 

(4)  Name  of  chartering  organization; 

(5)  Description  of  chartering  organi¬ 
zation  disclosing  basis  for  conclusion 
that  the  group  is  bona  fide  (identify 
criteria  relied  upon) ; 

(6)  Name  of  travel  agent;  and 

(7)  Construction  of  tariff  charge. 

(b)  Prior  to  performing  any  charter 
flight  pursuant  to  this  part  the  carrier 
shall  execute,  and  require  the  travel 
agent  (if  any)  and  charterer  to  execute, 
the  form  “Statement  of  Supporting  In¬ 
formation”  attached  hereto  and  made  a 
part  hereof. 

(c)  Each  air  carrier  holding  operating 
authority  pursuant  to  this  part  shall 
comply  with  the  applicable  record-reten¬ 
tion  provisions  of  Part  249  of  this  sub¬ 
chapter,  as  amended. 


Subpart  A — Provisions  Relating  to 
Pro  Rata  Charters 


Requirements  Relating  To  Air 
Carriers 

§295.11  Solicitation  and  formation  of 
a  chartering  group. 

(a)  A  carrier  shall  not  engage,  di¬ 
rectly  or  indirectly,  in  any  solicitation 
of  individuals  (through  personal  contact, 
advertising,  or  otherwise)  as  distin¬ 
guished  from  the  solicitation  of  an  or¬ 
ganization  for  a  charter  trip. 

(b)  A  carrier  shall  not  employ,  di¬ 
rectly  or  indirectly,  any  person  for  the 
purpose  of  organizing  and  assembling 
members  of  any  organization,  club,  or 
other  entity  into  a  group  to  make  the 
charter  flight. 

§  295.12  Pre-lrip  notification. 

Upon  a  charter  flight  date  being  re¬ 
served  by  the  carrier  or  its  agent,  the 
carrier  shall  provide  the  prospective 
charterer  with  a  copy  of  this  regulation, 
No.  81 - 2 


Part  295.1  The  charter  contract  shall 
include  a  provision  that  the  charterer, 
and  any  agent  thereof,  shall  only  act 
with  regard  to  the  charter  in  a  man¬ 
ner  consistent  with  this  regulation  and 
that  the  charterer  shall  within  due  time 
submit  to  the  carrier  such  information 
as  specified  in  §§  295.34  and  295.35  and 
submit  to  each  charter  participant  the 
information  identified  in  §  295.34.  The 
carrier  shall  also  require  that  the  char¬ 
terer  and  any  travel  agent  involved  shall 
furnish  it  in  due  time  for  review  before 
flight  the  information  required  in 
§§  295.36  and  295.26,  respectively. 

§  295.13  Tariffs  to  be  on  file. 

At  the  time  an  exemption  application 
is  submitted  the  carrier  shall  have  on 
file  with  the  Board  a  tariff  showing  all 
its  rates,  fares,  and  charges  for  the  use 
of  the  entire  capacity  of  one  or  more  air¬ 
craft  in  air  transportation  and  all  its 
rules,  regulations,  practices  and  services 
in  connection  with  the  transatlantic  pro 
rata  charter  transportation  which  it  of¬ 
fers  to  perform.  Tariffs  filed  pursuant 
hereto  shall  expressly  recite  that  the 
transportation  may  not  be  furnished  un¬ 
less  the  Civil  Aeronautics  Board  specifi¬ 
cally  exempts  the  air  carrier  from  the 
requirements  of  section  401  of  the  Fed¬ 
eral  Aviation  Act  of  1958. 

§  295.14  Terms  of  service. 

(a)  The  total  charter  price  and  other 
terms  of  service  rendered  pursuant  to 
authority  granted  under  this  part  shall 
conform  to  those  set  forth  in  the  appli¬ 
cable  tariff  on  file  with  the  Board  and 
in  force  at  the  time  of  the  respective 
charter  flight  and  the  contract  must  be 
for  the  entire  capacity  of  one  or  more 
aircraft.  Where  a  carrier’s  charter 
charge  computed  according  to  a  mileage 
tariff  includes  a  charge  for  ferry  mileage, 
the  carrier  shall  refund  to  the  charterer 
any  sum  charged  for  ferry  mileage,  which 
is  not  in  fact  flown  in  the  performance 
of  the  charter:  Provided,  That  the  car¬ 
rier  shall  not  charge  the  charterer  for 
ferry  mileage  flown  in  addition  to  that 
stated  in  the  contract  unless  such  mile¬ 
age  is  flown  for  the  convenience  of  and 
at  the  express  direction  of  the  charterer. 

(b)  The  carrier  shall  require  full  pay¬ 
ment  of  the  total  charter  price  or  the 
posting  of  a  satisfactory  bond  for  full 
payment  prior  to  the  commencement  of 
the  air  transportation. 

(c)  In  the  case  of  a  round-trip  char¬ 
ter,  one-way  passengers  shall  not  be  car¬ 
ried  except  that  up  to  five  percent  of 
the  charter  group  may  be  transported 
one  way  in  each  direction.  This  provi¬ 
sion  shall  not  be  construed  as  permitting 
knowing  participation  in  any  plan  where¬ 
by  each  leg  of  a  round-trip  is  chartered 
separately  in  order  to  avoid  the  five  per¬ 
cent  limitation  aforesaid.  In  the  case 
of  a  charter  contract  calling  for  two  or 
more  round-trips,  there  shall  be  no  inter- 


1  Copies  of  this  regulation  are  available  by 
purchase  from  the  Superintendent  of  Docu¬ 
ments,  Washington  25,  D.C.  Single  copies 
will  be  furnished  without  charge  on  written 
request  to  the  Publications  Section,  Civil 
Aeronautics  Board,  Washington  25,  D.C. 


mingling  of  passengers  and  each  plane¬ 
load  group  shall  move  as  a  unit  in  both 
directions. 

§  295.15  Agent’s  commission. 

The  carrier  shall  not  pay  its  agent  a 
commission  or  any  other  benefits,  di¬ 
rectly  or  indirectly,  in  excess  of  five  per¬ 
cent  of  the  total  charter  price  as  set 
forth  in  the  carrier’s  charter  tariff  on 
file  with  the  Board,  or  more  than  the 
commission  related  to  charter  flights 
paid  to  an  agent  by  a  carrier  certificated 
to  render  regular  service  on  the  same 
route,  whichever  is  greater.  The  carrier 
shall  not  pay  any  commission  whatsoever 
to  an  agent  if  the  agent  receives  a  com¬ 
mission  from  the  charterer  for  the  same 
service. 

§  295.16  Prohibition  against  payments 
or  gratuities. 

A  carrier  shall  make  no  payments  nor 
extend  gratuities  of  any  kind,  directly  or 
indirectly,  to  any  member  of  a  chartering 
organization  in  relation  either  to  air 
transportation  or  land  tours  or  otherwise. 
Nothing  in  this  section  shall  restrict  a 
carrier  from  offering  to  each  member  of 
the  charter  group  such  advertising  and 
good  will  items  as  are  customarily  ex¬ 
tended  to  individually-ticketed  passen¬ 
gers  (e.g.,  canvas  traveling  bag  or  a 
money  exchange  computer). 

Requirements  Relating  to  Travel 
Agents 

§  295.20  Limited  activities. 

A  travel  agent  may  not  assist  in  the 
organization  or  assembly  of  a  charter 
group,  handle  the  sale  of  the  air  trans¬ 
portation  to  any  individual  members  of 
a  group,  or  otherwise  engage  in  the  ad¬ 
ministration  of  the  charter  flight  (in¬ 
cluding  signing  the  charter  agreement 
for  the  charterer  or  collecting  or  dis¬ 
bursing  pro  rata  shares  of  participants) . 
The  agent  may  arrange  land  tours  for  a 
charter  group  provided  he  deals  with  the 
group  as  a  whole.  He  may  deal  with  in¬ 
dividual  members  of  a  group  regarding 
land  tours  only  under  the  circumstances 
indicated  in  §  295.21.  While  his  services 
may  be  utilized  to  prepare  brochures  or 
other  literature  describing  all  aspects  of 
the  charter  trip,  the  distribution  of  such 
material  to  individual  participants  must 
be  confined  to  the  hands  of  the  charterer. 
Nothing  in  this  section,  however,  shall 
prohibit  the  carrier  from  having  a  travel 
agent  make  distribution  to  the  charter 
flight  participants  of  boarding  passes 
pursuant  to  Warsaw  Convention  prac¬ 
tices. 

§  295.21  Permissible  solicitation,  sale  or 
ticketing  of  individual  participants 
for  land  tours. 

A  travel  agent  may  deal  with  individ¬ 
uals  for  land  tours  (including  ticketing 
and  receipt  of  individual  deposits  for 
such  tours)  if  such  persons,  on  an  indi¬ 
vidual  basis  after  arranging  for  charter 
participation,  initiate  a  contact  with  him 
to  request  of  him  land  tour  arrangements 
different  from  those  which  have  been 
made  available  to  the  charter  group  as  a 
whole  through  the  organizer  of  the 
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group.  A  travel  agent  (or  person  con¬ 
trolled  by,  controlling,  or  under  common 
control  with  such  travel  agent)  who 
does  not  assist  in  the  engaging  of  air¬ 
craft  for  the  charter*  and  does  not  re¬ 
ceive  remuneration  from  the  carrier  in 
connection  with  the  charter  may,  in  ad¬ 
dition,  solicit  (i.e.,  initiate  the  approach 
to)  individual  members  of  the  charter 
group  (i.e.,  persons  who  have  already  ar¬ 
ranged  for  charter  participation)  for 
land  tours,  and  with  respect  to  such  tours 
receive  deposits  and  conduct  ticketing  of 
such  individual  members. 

§  295.22  Agents  who  are  members  of 
the  chartering  organization. 

If  a  travel  agent,  or  officer,  director,  or 
employee  of  such  an  agent,  is  a  member 
of  the  chartering  organization,  such 
agent,  or  officer,  director,  or  employee, 
may  not  receive,  directly  or  indirectly, 
any  commission  or  other  compensation 
with  respect  either  to  the  charter  flight 
or  the  land  tour.  Subject  to  this  prohi¬ 
bition,  he  may  participate  in  those  activi¬ 
ties,  and  only  those,  permitted  to  other 
travel  agents. 

§  295.23  Prohibition  against  double 
compensation. 

A  travel  agent  may  not  receive  a  com¬ 
mission  from  both  the  direct  air  carrier 
and  the  charterer  for  the  same  service, 
nor  may  he  receive  directly  or  indirectly 
any  part  of  the  administrative  labor  cost 
referred  to  in  §  295.33(c) . 

§  295.24  Prohibition  against  incurring 
obligations. 

A  travel  agent  shall  not  incur  any  obli¬ 
gation  on  behalf  of  a  chartering  organ¬ 
ization  relating  to  the  expenses  of  solici¬ 
tation  or  organization  of  the  individual 
participants  in  the  chartering  organiza¬ 
tion,  whether  or  not  it  is  intended  for  the 
organization  to  assume  ultimately  the 
obligation  incurred. 

§  295.25  Prohibition  against  payments 
or  gratuities. 

A  travel  agent  shall  make  no  payments 
nor  extend  gratuities  of  any  kind,  di¬ 
rectly  or  indirectly,  to  any  member  of  a 
chartering  organization  whether  in  rela¬ 
tion  to  air  transportation  or  otherwise. 
Nothing  in  this  section  shall  restrict  a 
travel  agent  from  offering  to  each  mem¬ 
ber  of  the  charter  group  such  advertising 
and  good  will  items  as  are  customarily 
extended  to  individually -ticketed  passen¬ 
gers  (e.g.,  a  canvas  traveling  bag  or  a 
money  exchange  computer) . 

§  295.26  Statement  of  supporting  in¬ 
formation. 

Travel  agents  shall  execute,  and  fur¬ 
nish  to  air  carriers,  section  A  of  Part  II 
of  the  Statement  of  Supporting  Infor¬ 
mation,*  at  such  time  prior  to  flight  as 
required  by  the  carrier  to  afford  it  due 
time  for  review  thereof. 


:  This  would  include  assistance  in  any  form 
which  would  place  the  carrier  under  even  an 
implicit  obligation  to  the  agent  for  having 
procured  the  charter.  However,  it  would  not 
include  mere  discussion  between  agent  and 
charterer  about  the  several  airlines  which  the 
charterer  might  wish  to  contact. 

3  Filed  as  part  of  the  original  document. 


Requirements  Relating  to  the 
Chartering  Organization 

§  295.30  Solicitation  of  charter  par¬ 
ticipants. 

As  the  following  terms  are  defined  in 
§  295.2,  members  of  the  charter  group 
may  be  solicited  only  from  among  the 
bona  fide  members  of  an  organization, 
club  or  other  entity,  and  their  immediate 
families,  and  may  not  be  brought  to¬ 
gether  by  means  of  a  solicitation  of  the 
general  public.  Charter  participants 
solicited  without  limit  from  organiza¬ 
tions  or  other  entities  with  a  total  mem¬ 
bership  of  more  than  20,000  (except 
colleges  or  universities  located  in  one 
local  area)  shall  be  considered  as  solic¬ 
ited  from  the  general  public. 

§  295.31  Passengers  on  charier  flights. 

Only  bona  fide  members  of  the  char¬ 
terer,  and  their  immediate  families,  may 
participate  as  passengers  on  a  charter 
flight.  Where  the  charterer  is  engaging 
round-trip  transportation,  one-way  pas¬ 
sengers  shall  not  participate  in  the  char¬ 
ter  flight  except  as  provided  in  §  295.14 
(c).  When  more  than  one  round-trip  is 
contracted  for,  intermingling  between 
flights  or  reforming  of  plane -load  groups 
shall  not  be  permitted  and  each  plane¬ 
load  group  must  move  as  a  unit  in  both 
directions. 

§  295.32  Participation  of  immediate 
families  in  charter  flights. 

The  immediate  family  of  any  bona 
fide  member  of  a  charter  organization 
may  participate  in  a  charter  flight.  The 
immediate  family  of  such  member  shall 
be  construed  to  include  only  the  follow¬ 
ing  persons  who  are  living  in  his  house¬ 
hold,  namely,  the  spouse,  dependent 
children,  and  parents  of  such  member. 

§  295.33  Charter  costs. 

(a)  The  costs  of  charter  flights  shall 
be  prorated  equally  among  all  charter 
passengers  and  no  charter  passenger 
shall  be  allowed  free  transportation;  ex¬ 
cept  that  (1)  children  under  twelve  years 
of  age  may  be  transported  at  a  charge 
less  than  the  equally  prorated  charge; 
(2)  children  under  two  years  of  age  may 
be  transported  free  of  charge. 

(b)  The  charterer  shall  not  make 
charges  to  the  charter  participants  which 
exceed  the  actual  costs  incurred  in  con¬ 
summating  the  charter  arrangements, 
nor  include  as  a  part  of  the  assessment 
for  the  charter  flight  any  charge  for 
purposes  of  charitable  donations.  All 
charges  related  to  the  charter  flight  ar¬ 
rangements  collected  from  the  charter 
participants  which  exceed  the  actual 
costs  thereof  shall  be  refunded  to  the 
participants  in  the  same  ratio  as  the 
charges  were  collected. 

(c)  Reasonable  administrative  costs 
of  organizing  the  charter  may  be  divided 
among  the  charter  participants.  Such 
costs  may  include  a  reasonable  charge 
for  compensation  to  members  of  the 
charter  organization  for  actual  labor  and 
personal  expenses  incurred  by  them. 
Such  charge  shall  not  exceed  $300  (or 
$500  where  the  charter  participants 
number  more  than  80)  per  round-trip 
flight.  Neither  the  organizers  of  the 
charter,  nor  any  member  of  the  charter¬ 


ing  organization,  may  receive  any  grat)1| 
ties  or  compensation,  direct  or  indir«l' 
from  the  carrier,  the  travel  agent  ora  ’ 
organization  which  provides  any’serv? 
to  the  chartering  organization  wheth 
of  an  air  transportation  nature  or  othp 
wise.  Nothing  in  this  section  shall  orJ 
vent  any  member  of  the  charter  grcu' 
from  accepting  such  advertising  aS 
good  will  items  as  are  customarily  ex 
tended  to  individually-ticketed  passen 
gers  (e.g.,  a  canvas  traveling  bag  or  a 
money  exchange  computer). 

(d)  If  the  total  expenditures,  incluri. 
ing  among  other  items  compensation  to 
members  of  the  chartering  organization 
referred  to  in  §  295.33(c)  above,  but  ex- 
elusive  of  expenses  for  air  transporta" 
tion  or  land  tours,  exceed  $750  pej 
round-trip  flight,  such  expenditures 
shall  be  supported  by  properly  authenti- 
cated  vouchers  to  be  given  to  the  carrier 
with  the  “Post  Flight  Report”  *  required 
pursuant  to  §  295.34. 

§  295.34  Statements  of  charges. 

(a)  Any  announcements  or  statements 
by  the  charterer  to  prospective  charter 
participants  of  the  anticipated  individual 
charge  for  the  charter  shall  clearly 
identify  the  portion  of  the  charges  to  be 
separately  paid  for  the  air  transporta¬ 
tion,  for  the  land  tour,  and  for  the 
administrative  expenses  of  the  charterer. 

(b)  Within  15  days  after  completion 
of  each  one-way  or  round-trip  flight  the 
charterer  shall  complete  and  supply  to 
each  charter  participant  and  the  air  car¬ 
rier  involved  a  detailed  report  showing 
the  charge  per  passenger  transported 
and  the  charterer’s  total  receipts  and 
expenditures.  This  report  shall  be  sub¬ 
mitted  in  the  form  of,  and  contain  such 
information  including  the  above  as  more 
fully  specified  by,  the  “Transatlantic 
Charter — Post  Flight  Report”*  annexed 
hereto  and  made  a  part  of  this  part. 

§  295.35  Passenger  manifests. 

(a)  Prior  to  each  one-way  or  round- 
trip  flight  a  manifest  shall  be  filed  by 
the  charterer  with  the  air  carrier  show¬ 
ing  the  names  and  addresses  of  the  per¬ 
sons  to  be  transported  and  specifying 
the  relationship  of  each  such  person  to 
the  charterer  (by  designating  opposite 
his  name  one  of  the  three  relationship 
categories  hereinafter  described).  The 
manifest  may  include  “stand-by”  par¬ 
ticipants  (by  name,  address  and  relation¬ 
ship  to  charterer). 

(b)  The  relationship  of  a  prospective 
passenger  shall  be  classified  under  one 
of  the  following  categories  and  specified 
on  the  passenger  manifest  as  follows: 

( 1 )  A  bona  fide  member  of  the  char¬ 
tering  organization  at  the  time  the  or¬ 
ganization  first  gave  notice  to  its 
members  of  firm  charter  plans  and  will 
have  been  a  bona  fide  member  of  the 
chartering  organization  for  at  least  six 
months  prior  to  the  starting  flight  date. 
Specify  on  the  passenger  manifest  as 
“(1)  member.” 

(2)  The  spouse,  dependent  child  or 
parent  of  a  bona  fide  member  who  lives 
in  such  member’s  household.  Specify 
on  the  passenger  manifest  as  “(2) 


3  Filed  as  part  of  the  original  document. 
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-uouse”  or  “(2)  dependent  child”  or ‘‘(2) 

rent”  Also  give  name  and  address 
nf  member  relative  where  such  member 
1  not  a  prospective  passenger 

(3)  Bona  fide  members  of  entities  con¬ 
sisting  only  of  persons  from  a  study 
group  or  a  college  campus,  or  employed 
hv  a  single  Government  agency,  indus¬ 
trial  plant,  or  mercantile  company,  or 
nersons  whose  proposed  participating  in 
Se  charter  flight  was  permitted  by  the 
Board  pursuant  to  request  for  waiver, 
specify  on  the  passenger  manifest  as 
«(3)  special”  or  “(3)  member”  (where 
participants  are  from  a  study  or  campus 
group  or  from  a  Government  agency,  in¬ 
dustrial  plant  or  mercantile  company). 

(c)  In  the  case  of  a  round-trip  flight, 
the  above  information  must  be  shown  for 
each  leg  of  the  flight  and  any  variations 
between  the  eastbound  and  westbound 
trips  must  be  explained  on  the  manifest. 

(d)  Attached  to  such  manifest  must 
be  a  certification,  signed  by  a  duly  au¬ 
thorized  representative  of  the  charterer, 
reading: 


The  attached  list  of  persons  includes 
every  individual  who  may  participate  in  the 
charter  flight.  Every  person  as  identified  on 
the  attached  list  ( 1 )  was  a  bona  fide  member 
of  the  chartering  organization  at  the  time 
the  chartering  organization  first  gave  notice 
to  its  members  of  firm  charter  plans,  and  will 
have  beeb  a  member  for  at  least  six  months 
prior  to  the  starting  flight  date,  or  (2)  is  a 
bona  fide  member  of  an  entity  consisting  of 
(i)  students  and  educational  staff  of  a  single 
school,  or  (ii)  employees  of  a  single  Govern¬ 
ment  agency,  industrial  plant,  or  mercantile 
establishment,  or  (3)  is  a  person  whose 
participation  has  been  specifically  permitted 
by  the  Civil  Aeronautics  Board,  or  (4)  is  the 
spouse,  dependent  child,  or  parent  of  a  per¬ 
son  described  hereinbefore  and  lives  in  such 
person’s  household,  or  (5)  is  a  bona  fide 
participant  in  a  charter  composed  of  par¬ 
ticipants  in  a  formal  academic  study  course 
abroad. 


(Signature) 

§  295.36  Statement  of  supporting  in¬ 
formation. 

Charterers  shall  execute  and  furnish 
to  air  carriers  section  B  of  Part  II  of  the 
Statement  of  Supporting  Information,3 
at  such  time  prior  to  flight  as  required 
by  the  carrier  to  afford  it  due  time  for 
review  thereof. 

Subpart  B — Provisions  Relating  to 
Single  Entity  Charters 

§  295.40  Tariff  to  be  on  file. 

The  direct  air  carrier  shall  have  a  cur¬ 
rently  effective  tariff  on  file  with  the 
Board  prior  to  flight  which  discloses  all 
the  rates,  fares  and  charges  for  the  use 
of  the  entire  capacity  of  one  or  more 
aircraft  in  air  transportation  and  all  its 
rules,  regulations,  practices  and  services 
in  connection  with  the  transatlantic 
single  entity  charter  transportation 
which  it  offers  to  perform. 

§  295.41  Terms  of  service. 

The  total  charter  price  and  other 
terms  of  service  shall  conform  to  those 
set  forth  in  the  applicable  tariff  filed  in 
accordance  herewith  and  the  contract 
shall  be  for  the  entire  capacity  of  one 
or  more  aircraft. 


’Piled  as  part  of  the  original  document. 


§  295.42  Commissions  paid  to  travel 
agents. 

No  direct  air  carrier  shall  pay  a  travel 
agent  any  commission  in  excess  of  five 
percent  of  the  total  charter  price  or 
more  than  the  commission  related  to 
charter  flights  paid  to  an  agent  by  a 
carrier  certificated  to  fly  the  same  route 
whichever  is  greater. 

Subpart  C — Provisions  Relating  to 
Mixed  Charters 

§  295.50  Applicable  rules. 

The  rules  set  forth  in  Subpart  A  of 
this  part  shall  apply  in  the  case  of  mixed 
charters. 

Subpart  D — Procedure  for  Advisory 

Opinion  on  the  Eligibility  of  a 

Charterer 

§  295.60  Advisory  opinion. 

An  air  carrier  or  prospective  charterer 
may  request  an  advisory  opinion  from 
the  Bureau  of  Economic  Regulation, 
Civil  Aeronautics  Board,  Washington  25, 
D.C.,  regarding  the  eligibility  of  the 
prospective  charterer  to  obtain  charter 
service  in  accordance  with  this  regula¬ 
tion.  The  Bureau’s  opinion  will  be  based 
on  the  representations  submitted  and 
shall  not  be  binding  upon  the  Board  in 
any  proceeding  in  which  the  lawfulness 
of  the  respective  charter  may  be  in  issue. 
Such  representations  should  include  as 
much  of  the  information  specified  by 
section  B,  Part  II,  of  the  Statement  of 
Supporting  Information 3  annexed  to 
this  part  as  is  available  to  the  person 
requesting  the  advisory  opinion. 

Note:  The  reporting  requirements  con¬ 
tained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942. 

By  the  Civil  Aeronautics  Board.4 

I  seal]  James  L.  Deegan, 

Acting  Secretary. 

| F.R.  Doc.  61-3893;  Filed,  Apr.  27,  1961; 

8:54  ajn.] 


Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  C — AIRCRAFT  REGULATIONS 

[Reg.  Docket  No.  724,  Arndt.  278] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Armstrong  Whitworth  AW— 650 
Aircraft 

Amendment  258  (26  F.R.  1854),  re¬ 
quires  inspection  of  the  elevators,  fins, 
and  flaps  for  cracks,  and  permits  opera¬ 
tion  of  the  aircraft  with  cracks  less  than 
one-inch.  As  a  result  of  the  required 
inspections  it  was  found  that  some  air¬ 
craft  had  several  small  cracks  in  close 
proximity.  Because  this  can  seriously 
affect  the  structural  reliability  of  the 
part,  it  is  necessary  to  establish  limita¬ 
tions  on  crack  proximity.  Accordingly, 
Amendment  258  is  being  amended. 

Since  safety  of  the  aircraft  is  involved, 
notice  and  public  procedure  hereon  are 


4  Dissenting  statement  of  member  Chan 
Gurney  filed  as  part  of  original  document. 


impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days  after  date  of  publication  in 
the  Federal  Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489), 
§  507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  amended  as  follows: 

Amendment  258,  Armstrong  Whit¬ 
worth  AW-650  Aircraft,  26  FJt.  1854,  is 
amended  by  changing  paragraph  (e)  (2) 
to  read  as  follows: 

(2)  If  cracks  less  than  one  inch  long  and 
less  than  twelve  inches  apart  are  found,  they 
must  be  repaired  prior  to  the  next  flight. 
Cracks  less  than  one  inch  long  which  are 
twelve  inches  or  more  apart,  must  either 
be  stopped  by  drilling  or  repaired  prior  to 
the  next  flight. 

This  amendment  shall  become  effec¬ 
tive  May  5, 1961. 

(Sec.  313(a),  601,  603;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a) ,  1421,  1423) 

Issued  in  Washington,  D.C.,  on  April 
21,1961. 

George  C.  Prill, 

Acting  Director, 
Bureau  of  Flight  Standards. 

[F.R.  Doc.  61-3851;  Filed,  Apr.  27,  1961; 

8:45  a.m.] 


[Reg.  Docket  No.  718;  Arndt.  279] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Lockheed  188  Series  Aircraft 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (25  F.R. 
6489),  an  airworthiness  directive  was 
adopted  on  April  7, 1961,  and  made  effec¬ 
tive  immediately  because  of  the  safety 
emergency  involved,  as  to  all  known 
United  States  operators  of  Lockheed  188 
Series  aircraft.  An  incident  occurred 
which  involved  elevator  booster  hy¬ 
draulic  damper  malfunction. 

For  this  reason  it  was  found  that  im¬ 
mediate  corrective  action  was  required 
in  the  interest  of  safety,  that  notice  and 
public  procedure  thereon  were  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest  and  that  good  cause  existed  for 
making  this  airworthiness  directive  ef¬ 
fective  immediately  as  to  all  known  U.S. 
operators  of  Lockheed  188  Series  air¬ 
craft  by  individual  telegrams  dated  April 
7,  1961.  It  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
§  507.10(a)  of  Part  507  (14  CFR  Part 
507),  to  make  it  effective  as  to  all 
persons : 

Lockheed.  Applies  to  all  188  Series  aircraft 
which  incorporate  hydraulic  damper 
housing  P/N’s  840655-1  and  475645-1 
(rudder,  elevator,  and  aileron  control 
systems)  installed  per  Lockheed  Service 
Bulletin  88/SB-524  and  88 /SB-532. 

Compliance  required  not  later  than  the 
next  50  hours’  time  in  service. 

As  a  result  of  an  incident  involving  eleva¬ 
tor  booster  hydraulic  damper  malfunction, 
hydraulic  damper  housing  P/N  840655-1  and 
P/N  475645-1  not  identified  by  a  blue 
anodized  color  must  be  replaced  with  new 
parts  identified  with  blue  anodized  color  as 
received  from  the  manufacturer  or  reworked 
to  the  following  dimensions : 

(a)  Length  of  skirt  0.312  inch  plus  or 
minus  0.010  inch. 
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(b)  Bore  of  body  1.3800-1.3817  inches. 

(c)  Clearance  between  piston  and  damper 
housing  0.0015-0.0040  inch. 

(d)  Identify  the  reworked  housing  with 
blue  dye  or  blue  paint. 

The  reinstallation  of  new  or  reworked 
damper  housings  must  be  accomplished  in 
accordance  with  Instructions  in  Lockheed 
Service  Letter  FS/251702-L  dated  February 

14. 1961. 

(Lockheed  Service  Wire  to  all  operators 
dated  April  7,  1961,  applies  to  this  same 
subject.) 

This  amendment  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register  for  all  persons  except  those  to 
whom  it  was  made  effective  immediately 
by  telegram  dated  April  7,  1961. 

(Sec.  313(a),  601,  603;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  April 

21. 1961. 

George  C.  Prill, 
Acting  Director, 
Bureau  of  Flight  Standards. 

[FJR.  Doc.  61-3852;  Filed,  Apr.  27,  1961; 
8:45  a.m.] 


SUBCHAPTER  E — AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  61-WA-l] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 

POINTS,  POSITIVE  CONTROL  ROUTE 

SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Designation  of  Federal  Airway  and 
Associated  Control  Areas 

On  January  19,  1961,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (26  F.R.  485)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  designate  VOR  Federal  airway 
No.  497  and  its  associated  control  areas, 
from  John  Day,  Oreg.,  to  The  Dalles, 
Oreg.  The  John  Day  VOR  is  to  be  com¬ 
missioned  on  or  about  July  25,  1961. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  In  Part  600  (14  CFR  Part  600*  the 
following  section  is  added: 

§  600.6497  VOR  Federal  airway  No.  497 
(John  Day,  Oreg.,  to  The  Dalles, 
Oreg.). 

From  the  John  Day,  Oreg.,  VOR  to 
The  Dalles,  Oreg.,  VORTAC. 

2.  In  Part  601  (14  CFR  Part  601)  the 
following  section  is  added: 

§  601.6497  VOR  Federal  airway  No.  497 
control  areas  (John  Day,  Oreg.,  to 
The  Dalles,  Oreg.). 

All  of  VOR  Federal  airway  No.  497. 


These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.f  August  24,  1961. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 


Issued  in  Washington,  D.C.,  on  April 
21,  1961. 


D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 


[F.R.  Doc.  61-3854;  Filed,  Apr.  27,  1961; 
8:45  ajn.l 


[Airspace  Docket  No.  61-KC-13] 

PART  608— SPECIAL  USE  AIRSPACE 
Revocation  of  Restricted  Area 

The  purpose  of  this  amendment  to 
§  608.43  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  revoke  the  Grand 
Marais,  Minn.,  Restricted  Area  R-4303. 

The  Department  of  the  Air  Force  has 
stated  it  no  longer  has  a  requirement  for 
Restricted  Area  R-4303.  Therefore,  this 
area  is  unjustified  as  an  assignment  of 
airspace  and  revocation  thereof  will  be 
in  the  public  interest.  Such  action  is 
taken  herein. 

Since  this  amendment  reduces  a  bur¬ 
den  on  the  public,  compliance  with  the 
notice,  public  procedure,  and  effective 
date  requirements  of  section  4  of  the 
Administrative  Procedure  Act  is  un¬ 
necessary  and  it  may  be  made  effective 
upon  publication. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582), 
the  following  action  is  taken: 

In  §  608.43  Minnesota  (26  F.R.  882) , 
“Rr-4303  Grand  Marais,  Minn.”  is 
revoked. 

This  amendment  shall  become  effec¬ 
tive  upon  the  date  of  publication  in  the 
Federal  Register. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  April 
21,  1961. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  61-3853;  Filed,  Apr.  27,  1961; 

8:45  a.m.] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 


New  York  City,  Docket  7992,  December  an 
1960] 

In  the  Matter  of  James  Nikides,  Inc  a 
Corporation,  and  James  Nikides  and 
Henrietta  Nikides,  Individually  and  as 
Officers  of  Said  Corporation 

Consent  order  requiring  New  York 
City  furriers  to  cease  violating  the  Pur 
Products  Labeling  Act  by  invoicing  furs 
deceptively  with  respect  to  the  names 
of  animals  producing  them  and  by  fail¬ 
ing  in  other  respects  to  comply  with 
invoicing  requirements. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered,  That  respondents  James 
Nikides,  Inc.,  a  corporation,  and  its  of¬ 
ficers,  and  James  Nikides  and  Henrietta 
Nikides,  individually  and  as  officers  of 
said  corporation,  and  respondents’  repre¬ 
sentatives,  agents  and  employees,  direct¬ 
ly  or  through  any  corporate  or  other  de¬ 
vice,  in  connection  with  the  introduction 
or  manufacture  for  introduction  into 
commerce,  or  the  sale,  advertising,  or  of¬ 
fering  for  sale,  or  the  transportation  or 
distribution,  in  commerce,  of  fur  prod¬ 
ucts,  or  in  connection  with  the  sale,  ad¬ 
vertising,  offering  for  sale,  transportation 
or  distribution  of  fur  products  which 
have  been  made  in  whole  or  in  part  of 
fur  which  has  been  shipped  and  received 
in  commerce,  or  in  connection  with  the 
introduction  into  commerce,  or  the  sale, 
advertising,  or  offering  for  sale,  or  the 
transportation  or  distribution,  in  com¬ 
merce,  of  fur,  as  “commerce”,  “fur”  and 
“fur  product”  are  defined  in  the  Pur 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from: 

A.  Falsely  or  deceptively  invoicing  fur 
by: 

1.  Failing  to  furnish  invoices  to  pur¬ 
chasers  of  fur,  showing  all  the  informa¬ 
tion  required  to  be  disclosed  by  each  of 
the  subsections  of  section  5(b)  (1)  of  the 
Fur  Products  Labeling  Act. 

2.  Falsely  or  deceptively  invoicing  or 
otherwise  identifying  any  such  fur  as  to 
the  name  or  names  of  the  animal  or 
animals  that  produced  the  fur. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Setting  forth  information  required 
under  section  5(b)  (1)  of  the  Fur  Prod¬ 
ucts  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  in 
abbreviated  form. 

2.  Failing  to  set  forth  on  invoices  the 
item  number  or  mark  assigned  to  a  fur 
product. 


[Docket  7992  c.o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

James  Nikides,  Inc.,  et  al. 

Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely: 
§  13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 
§  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements:  §  13.1852-35  Fur 
Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended, 
sec.  8,  65  Stat.  179;  15  U.S.C.  45,  69f)  [Cease 
and  desist  order,  James  Nikides,  Inc.,  et  al.. 


By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  respondents  herein 
shall,  within  sixty  (60)  days  after  serv¬ 
ice  upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist. 

Issued:  December  20,  1960. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.R.  Doc.  61-3859;  Filed,  Apr.  27,  1961; 

8:46  a.m.] 
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spicuously  disclosed,  in  immediate  con-  or  any  other  product  of  foreign  origin, 
nection  and  conjunction  therewith,  that  in  commerce,  as  “commerce”  is  defined 
such  figurines  are  manufactured  in  the  in  the  Federal  Trade  Commission  Act, 
United  States.  do  forthwith  cease  and  desist  from,  di- 

3.  Using  the  term  “French  Bronze”  rectly  or  indirectly: 
to  describe  or  refer  to  products  not  made  1.  Offering  for  sale  or  selling  any  such 
of  bronze;  or  otherwise  misrepresenting  product  without  clearly  disclosing 
the  metal  composition  of  any  product,  thereon,  the  country  of  origin; 

By  '  Decision  of  the  Commission”,  etc.,  .  2. RePi^cnting  that  any  such  product 
report  of  compliance  was  required  as  s  of  dornestlc  origin, 
follows:  By  “Decision  of  the  Commission”,  etc.. 

It  is  ordered.  That  the  respondents  of  compliance  was  required  as 

herein  shall  within  sixty  (60)  days  after  W5‘ 

service  upon  them  of  this  order,  file  with  It  is  ordered.  That  the  above-named 
the  Commission  a  report  in  writing  set-  respondents  shall,  within  sixty  (60)  days 
ting  forth  in  detail  the  manner  and  form  after  service  upon  them  of  this  order, 
in  which  they  have  complied  with  the  file  with  the  Commission  a  report  in 
order  to  cease  and  desist.  writing,  setting  forth  in  detail  the  man- 

issued:  December  20,  1060.  KJ&fS  STdSE 

By  the  Commission.  Issued:  December  20,  1960. 

Iseal]  Robert  M.  Parrish,  By  the  Commission 

Secretary. 

IF.R.  Doc.  61-3860;  Filed,  Apr.  27,  1961;  [SEALl  RORERT  M.  PARRISH, 

8:46  a.m.1  Secretary. 

■  _  |F.R.  Doc.  61-3861;  Filed,  Apr.  27,  1961; 

8:47  a.m.l 

[Docket  8044  c.o.] 

PART  13— PROHIBITED  TRADE  [Docket  7292  o.l 

PRACTICES 

PART  1 3— PROHIBITED  TRADE 
Mademoiselle  Blouse,  Ltd.,  et  al.  PRACTICES 

Subpart— Furnishing  means  and  in-  Lifetime  Cutlery  Corp.,  et  al. 

strumentalities  of  misrepresentation  of 

deception:  §  13.1055  Furnishing  means  Subpart— Advertising  falsely  or  mis- 
and  instrumentalities  of  misrepresenta -  leadingly:  §  13.15  Business  status,  advan- 
tion  or  deception.  Subpart— Misrepre-  tages,  or  connections :  §  13.15-235  Pre¬ 
senting  oneself  and  goods— Goods:  ducer  status  of  dealer  or  seller:  §  13.15- 
§  13.1745  Source  or  origin :  §  13.1745-70  235  (m)  Manufacturer ;  §  13.30  Composi- 

Place:  §  13.1745-70(c)  Imported  product  tionof  goods;  §  13.155  Prices:  §  13.155-45 
or  parts  as  domestic.  Subpart — Neglect-  Fictitious  marking.  Subpart — Conceal¬ 
ing,  unfairly  or  deceptively,  to  make  ma-  in£»  obliterating  or  removing  law  re- 
terial  disclosure:  §  13.1900  Source  or  quired  and  informative  marking: 
origin:  §  13.1900-35  Foreign  product  as  §  13  510  Foreign  source.  Subpart— Fur- 
domestic.  nishing  means  and  instrumentalities  oi 

/r,  „  „  ’  A  . „  „  .  .  misrepresentation  or  deception:  §13.- 

Rtit  105&-50  Preticketing  merchandise  mis- 

or  apply  see.  5,  38  St&t.  *7191  as  amended,  15  /i  cnknAvf  TmrAiAim/v  j, _  . 

U.S.C.  45)  [Cease  and  desist  order,  Made-  lea-dingly.  Subpart— Invoicing  product 
moiselle  Blouse.  Ltd.,  et  al..  New  York  City,  falsely:  §  13.1108  Invoicing  producti 
Docket  8044,  December  20,  1960]  falsely.  Subpart — Misbranding  or  mis- 

t  *1.  „  „  .  __  .  .  „  „  labeling:  §  13.1185  Composition.  Sub- 

In  the  Matter  of  Mademoiselle  Blouse,  part  —  Misrepresenting  oneself  anc 
Ltd.,  a  Corporation;  Marlene  Blouse  goods— Prices:  §  13.1811  Fictitious  pre- 
Corp.,  a  Corporation;  Aclaw  Corp.,  a  ticketing.  Subpart-Neglecting,  unfairly 
Corporation,  and  Charles  Meltzer  and  0r  deceptively,  to  make  material  dis- 
Samuel  Meltzer,  Individually  and  as  closure:  §  13  1900  Source  or  origin 
Officers  of  Said  Corporations  §  13.1900-35  Foreign  product  as  domestic 

Consent  order  requiring  three  affiliated  (Sec.  6,  38  stat.  721;  15  U.S.C.  46.  interprei 
New  York  City  importers  to  cease  offer-  or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
ing  for  sale  head  warmers  made  in  u.s.c.  45)  [Cease  and  desist  order,  Lifetime 
Japan  without  clearly  disclosing  the  cutlery  Corp.,  et  al.,  Brooklyn,  N.Y.,  Docke 
country  of  origin,  and  in  any  way  repre-  7292,  December  13, 196°J 
senting  such  foreign  products  to  be  of  in  the  Matter  of  Lifetime  Cutlery  Corp. 
domestic  manufacture.  a  Corporation,  and  Benjamin  R.  Ber 

The  order  to  cease  and  desist  is  as  lin,  and  Muriel  Berlin,  Individual l\ 
follows :  and  as  Officers  of  Said  Corporation 
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falsely  that  merchandise  having  an  elec¬ 
trolytic  application  of  gold  alloy  was  “24 
karat  gold  plated”,  and  that  they  manu¬ 
factured  certain  of  their  merchandise  in 
their  plant  in  Sheffield,  England. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  the  Respondent 
Lifetime  Cutlery  Corp.,  a  corporation,  its 
officers,  and  the  Respondents  Benjamin 
R.  Berlin  and  Muriel  Berlin,  individually 
and  as  officers  of  said  corporation,  and 
Respondents’  agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  dis¬ 
tribution  of  cutlery  or  any  other  prod¬ 
ucts  in  commerce,  as  “commerce”  is  de¬ 
fined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from, 
directly  or  indirectly: 

1.  Offering  for  sale  or  selling  cutlery 
or  any  other  product  made  or  contain¬ 
ing  parts  made  in  Japan  or  in  any  other 
foreign  country,  without  clearly  disclos¬ 
ing  thereon  the  country  of  origin  there¬ 
of; 

2.  Representing,  by  preticketing,  or  in 
any  other  manner,  that  a  certain  amount 
is  the  retail  price  of  merchandise,  when 
said  amount  is  in  excess  of  the  usual  and 
customary  price  at  which  said  merchan¬ 
dise  is  sold  at  retail; 

3.  Furnishing  to  others  any  means  or 
instrumentality  by  or  through  which  the 
public  may  be  misled  as  to  the  usual  and 
customary  prices  of  Respondents’ 
products; 

4.  Representing,  directly  or  by  im¬ 
plication,  that  the  Respondents,  or  any 
of  them,  own  a  plant  or  factory  in 
Sheffield,  England,  or  any  other  place, 
when  such  is  not  the  fact;  and 

5.  Using  the  term  “gold-plated”,  or 
any  other  word  or  words  of  similar  im¬ 
port  or  meaning,  to  designate,  describe  or 
refer  to  an  article  which  does  not  have 
a  surface  plating  of  gold  or  gold  alloy 
applied  by  a  mechanical  process,  pro¬ 
vided,  however,  that  any  product,  or  part 
thereof,  on  which  a  substantial  coating 
of  gold  or  gold  alloy  has  been  affixed  by 
an  electrolytic  process  may  be  marked  or 
described  as  gold  electroplate  or  gold 
electroplated. 

6.  Misrepresenting  the  carat  fineness 
of  the  gold  coating  or  surfacing  of  re¬ 
spondents’  merchandise. 

By  “Decision  of  the  Commission”, 
etc.,  report  of  compliance  was  required 
as  follows ; 

It  is  further  ordered,  That  the  re¬ 
spondents,  Lifetime  Cutlery  Corp.,  Ben¬ 
jamin  R.  Berlin  and  Muriel  Berlin,  shall, 
within  sixty  (60)  days  after  service  upon 
them  of  this  order  file  with  the  Commis¬ 
sion  a  report,  in  writing,  setting  forth  in 
detail  the  manner  and  form  in  which 
they  have  complied  with  the  order  to 
cease  and  desist  as  modified. 

Issued:  December  13, 1960. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.R.  Doc.  61-3862;  Filed,  Apr.  27,  1961; 
8:47  a.m.] 


[Docket  No.  6000  o.] 

part  13— prohibited  trade 
PRACTICES 

Pillsbury  Mills,  Inc. 

Subpart — Acquiring  stock  or  assets  of 
competitor:  §  13.5  Acquiring  stock  or 
assets  of  competitor. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Inter¬ 
prets  or  applies  sec.  7,  38  Stat.  731;  15  U.S.C. 
18)  [Order  of  divestiture,  Pillsbury  Mills, 
Inc.,  Minneapolis,  Minn.,  Docket  6000,  De¬ 
cember  16, 1960) 

Order  requiring  the  nation’s  second 
largest  flour  milling  company  to  divest 
itself  absolutely  of  two  competitors  it  ac¬ 
quired:  Ballard  &  Ballard,  Louisville,  Ky., 
purchased  June  12,  1951,  acquisition  of 
which  removed  an  important  producer 
of  family  flour,  flour-base  home  mix,  and 
wheat  flour  milling  products  from  the 
southeastern  market  and  gave  Pillsbury 
first  place  in  that  market  in  the  sale  of 
family  flour;  and  Duff’s  Baking  Mix 
Division  of  American  Home  Foods,  Inc., 
Hamilton,  Ohio,  selling  its  homemixes 
throughout  the  country,  purchased  in 
March  of  1952. 

The  order  of  divestiture,  including 
order  requiring  compliance  therewith,  is 
as  follows : 

It  is  ordered.  That  respondent  The 
Pillsbury  Company  (formerly  Pillsbury 
Mills,  Inc.),  a  corporation,  and  its  sub¬ 
sidiaries,  officers,  directors,  agents,  rep¬ 
resentatives  and  employees,  shall  divest 
itself  absolutely,  in  good  faith,  of  all  as¬ 
sets,  properties,  rights  and  privileges, 
tangible  or  intangible,  including  but  not 
limited  to  all  plants,  machinery,  equip¬ 
ment,  trade  names,  trade-marks  and 
good  will  acquired  by  said  respondent  as 
a  result  of  the  acquisition  of  the  assets 
of  the  Ballard  and  Ballard  Company,  to¬ 
gether  with  so  much  of  the  plants,  ma¬ 
chinery,  buildings,  improvements,  equip¬ 
ment  and  other  property  of  whatever 
description  that  has  been  added  to  them, 
as  may  be  necessary  to  restore  a  sub¬ 
stantial,  going  concern  and  an  effective 
competitor  in  all  the  lines  of  commerce 
in  which  the  former  Ballard  and  Ballard 
Company  was  engaged. 

It  is  further  ordered.  That  respondent 
The  Pillsbury  Company,  a  corporation, 
and  its  subsidiaries,  officers,  directors, 
agents,  representatives  and  employees, 
shall  divest  itself  absolutely,  in  good 
faith,  of  all  assets,  properties,  rights  and 
privileges,  tangible  or  intangible,  includ¬ 
ing  but  not  limited  to  all  plants,  ma¬ 
chinery,  equipment,  trade  names,  trade¬ 
marks  and  goodwill  acquired  by  said 
Pillsbury  as  a  result  of  the  acquisition 
of  the  assets  of  the  Duff  Baking  Mix 
Division  of  American  Home  Foods,  Inc. 
(a  subsidiary  of  American  Home  Prod¬ 
ucts  Corporation),  together  with  so 
much  of  the  plants,  machinery,  build¬ 
ings,  improvements,  equipment  and 
other  property  of  whatever  description 
that  has  been  added  to  them  as  may  be 
necessary  to  restore  a  substantial,  going 
concern  and  an  effective  competitor  in 
all  the  lines  of  commerce  in  which  the 
former  said  Duff  Baking  Mix  Division 
was  engaged. 


It  is  further  ordered,  That  in  such  di¬ 
vestitures  hereinbefore  mentioned,  none 
of  the  said  assets,  properties,  rights  and 
privileges,  tangible  or  intangible,  shall 
be  sold  or  transferred,  directly  or  indi¬ 
rectly,  to  anyone  who,  at  the  time  of  the 
divestiture,  is  a  stockholder,  officer  di¬ 
rector,  employee  or  agent  of,  or  other¬ 
wise,  directly  or  indirectly,  connected 
with,  or  under  the  control  of,  respondent 
or  any  of  respondent’s  subsidiaries  or  af¬ 
filiated  companies. 

It  is  further  ordered,  That  in  such  di¬ 
vestitures  hereinbefore  mentioned,  none 
of  said  assets,  properties,  rights  or  priv¬ 
ileges,  tangible  or  intangible,  shall  be 
sold  or  transferred,  directly  or  indirectly 
to  any  corporation,  or  to  anyone,  who  at 
the  time  of  the  divestiture,  is  an  officer 
director,  employee  or  agent  of  such  cor¬ 
poration,  which  is  a  substantial  factor  in 
any  of  the  lines  of  commerce  in  this  pro¬ 
ceeding. 

It  is  further  ordered.  That  respondent 
The  Pillsbury  Company  shall,  within 
sixty  (60)  days  from  the  date  of  the  serv¬ 
ice  upon  it  of  this  order,  submit  in  writ¬ 
ing  for  the  consideration  and  approval 
of  the  Federal  Trade  Commission,  its  j 
plan  for  carrying  out  the  provisions  of 
this  order,  including  the  date  within 
which  compliance  can  be  effected. 

Issued:  December  16, 1960. 

By  the  Commission.  Commissioner 
Mills  not  participating. 

[seal  1  Robert  M.  Parrish, 

Secretary. 

[F.R.  Doc.  61-3863;  Filed,  Apr.  27,  1961; 

8:47  a.m.[ 


[Docket  6559  o.[ 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Scott  Paper  Co. 

Subpart — Acquiring  stock  or  assets  of 
competitor:  §  13.5  Acquiring  stock  or 
assets  of  competitor. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  7,  38  Stat.  731;  15  U.S.C,  18) 
[Order  of  divestiture,  Scott  Paper  Company, 
Chester,  Pa.,  December  16,  1960] 

Order  requiring  the  nation’s  leading 
seller  of  sanitary  paper  products— 
including  toilet  and  facial  tissue,  paper 
napkins  and  towels  and  household  waxed 
paper — to  divest  itself  absolutely  of  three 
companies  acquired  in  violation  of  sec¬ 
tion  7  of  the  Clayton  Act:  Soundview 
Pulp  Co.,  Everett,  Wash.,  a  bleached 
sulphite  pulp  producer  merged  into  Scott 
Nov.  9,  1951;  Detroit  Sulphite  Pulp  and 
Paper  Co.,  Detroit,  Mich.,  manufacturer 
of  base  paper  stock,  acquired  Sept.  2, 
1954;  and  Hollingsworth  &  Whitney  Co., 
Boston,  Mass.,  producer  of  varied  paper 
products,  acquired  Oct.  27,  1954. 

The  order  of  divestiture,  including 
order  requiring  compliance  therewith, 
is  as  follows: 

It  is  ordered.  That  respondent  Scott 
Paper  Company,  a  corporation,  and  its 
officers,  directors,  agents,  representa¬ 
tives  and  employees,  divest  itself  abso¬ 
lutely,  in  good  faith,  of  all  stock,  assets, 
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Derties,  rights  and  privileges,  tangible 
nd  intangible,  including  but  not  limited 

all  timberlands,  cutting  rights,  tim¬ 
ber  plants,  machinery,  equipment,  trade 
limes  trade-marks  and  goodwill,  ac- 
auired  by  Scott  Paper  Company  as  a 
result  of  the  acquisition  of  the  stock, 
share  capital  or  assets  of  each  of  the 
acauired  companies  Soundview  Pulp 
Company,  Detroit  Sulphite  Pulp  &  Paper 
Company  and  the  Hollingsworth  &  Whit¬ 
ney  Company,  together  with  such  plants, 
machinery,  buildings,  improvements, 
equipment  and  other  property  of  what¬ 
ever  description  that  has  been  added, 
modified,  modernized  or  placed  on  the 
premises  of  each  of  the  above-named 
companies  by  respondent  as  may  be  nec¬ 
essary  to  restore  each  of  the  three  above- 
named  companies  as  a  competitive 
entity  to  substantially  the  same  operat¬ 
ing  form  and  substantially  equivalent 
productive  capacity  as  existed  at  or 
about  the  time  of  acquisition. 

It  is  further  ordered,  That  by  such 
divestitures  none  of  the  stock,  assets, 
properties,  rights  and  privileges,  tangi¬ 
ble,  and  intangible,  acquired,  modified 
or  added  by  respondent,  shall  be  sold 
or  transferred,  directly  or  indirectly,  to 
anyone  who  at  the  time  of  the  divestiture 
is  a  stockholder,  officer,  director,  em¬ 
ployee  or  agent  of,  or  otherwise  directly 
or  indirectly  connected  with  or  under 
the  control  or  influence  of,  respondent 
or  any  of  its  subsidiaries  or  affiliated 
companies. 

It  is  further  ordered.  That  the  charges 
contained  in  Paragraph  Seven  of  the 
complaint  be,  and  they  hereby  are, 
dismissed. 

It  is  further  ordered.  That  respondent, 
Scott  Paper  Company,  shall  within 
sixty  (60)  days  from  the  date  of  the 
service  upon  it  of  this  order,  submit  in 
writing,  for  the  consideration  and  ap¬ 
proval  of  the  Federal  Trade  Commission, 
its  plan  for  compliance  with  this  order, 
the  tima  for  compliance  to  be  hereafter 
fixed  by  order  of  the  Commission,  juris¬ 
diction  being  retained  for  these  pur¬ 
poses. 

Issued:  December  16,  1960. 

By  the  Commission.  Commissioner 
Mills  not  participating. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.R.  Doc.  61-3864;  Piled,  Apr.  27,  1961; 

8:48  a.m.] 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.D.  55874] 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

PART  22— DRAWBACK 

Withdrawals  of  Supplies  for  Vessels 
and  Aircraft,  Conditionally  Free  or 
With  Allowance  of  Drawback 

Section  5  of  Public  Law  86-606,  86th 
Congress,  approved  July  7,  1960  (74  Stat. 
361),  reads  as  follows: 


(a)  Section  309(a)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1309(a))  is 
amended  in  the  following  respects: 

(1)  By  inserting  ",  or  between  Hawaii  and 
any  other  part  of  the  United  States  or  be¬ 
tween  Alaska  and  any  other  part  of  the 
United  States”  immediately  after  “posses¬ 
sions”,  wherever  it  appears. 

(2)  By  adding  the  following  paragraph 
thereto : 

“The  provisions  for  free  withdrawals  made 
by  this  subsection  (a)  shall  not  apply  to 
petroleum  products  for  vessels  or  aircraft 
in  voyages  or  flights  exclusively  between 
Hawaii  or  Alaska  and  any  airport  or  Pacific 
coast  seaport  of  the  United  States.” 

(b)  The  amendment  made  by  this  section 
shall  apply  only  with  respect  to  articles  with¬ 
drawn  as  provided  in  section  309(a)  of  the 
Tariff  Act  of  1930,  as  amended,  on  or  after 
the  date  of  the  enactment  of  this  Act. 

To  conform  to  the  change  in  the  law, 
the  Customs  Regulations  are  amended 
as  follows: 

1.  Section  10.59(a)  is  amended  by  in¬ 
serting  ”,  or  between  Hawaii  and  any 
other  part  of  the  United  States  or  be¬ 
tween  Alaska  and  any  other  part  of 
the  United  States,”  after  “possessions” 
wherever  it  appears  so  that  §  10.59(a) 
(1)  and  (2)  will  read  as  follows: 

(a)  A  vessel  shall  not  be  considered  to 
be  actually  engaged  in  the  foreign  trade, 
or  in  trade  between  the  Atlantic  and 
Pacific  ports  of  the  United  States,  or 
between  the  United  States  and  its  pos¬ 
sessions,  or  between  Hawaii  and  any 
other  part  of  the  United  States  or  be¬ 
tween  Alaska  and  any  other  part  of  the 
United  States,  as  the  case  may  be,  for 
the  purpose  of  withdrawing  supplies  free 
of  duty  and  internal-revenue  tax  pur¬ 
suant  to  section  309(a),  Tariff  Act  of 
1930,  as  amended,  unless  it  is — 

(1)  Operating  on  a  regular  schedule 
in  a  class  of  trade  which  entitles  it  to 
the  privilege; 

(2)  Actually  transporting  passengers 
or  merchandise  to  or  from  a  foreign 
port,  a  port  on  the  opposite  coast  of  the 
United  States,  or  between  a  port  in  a 
possession  of  the  United  States  and  a 
port  in  the  United  States  or  in  another 
of  its  possessions,  or  between  Hawaii  and 
any  other  part  of  the  United  States  or 
between  Alaska  and  any  other  part  of 
the  United  States; 

2.  Footnote  56  to  Part  10  is  amended 
by  inserting  “,  or  between  Hawaii  and 
any  other  part  of  the  United  States  or 
between  Alaska  and  any  other  part  of 
the  United  States,”  immediately  after 
“possessions”  wherever  it  appears  and 
by  adding  the  following  paragraph  to 
subsection  (a) : 

The  provisions  for  free  withdrawals  made 
by  this  subsection  (a)  shall  not  apply  to 
petroleum  products  for  vessels  or  aircraft  in 
voyages  or  flights  exclusively  between  Hawaii 
or  Alaska  and  any  airport  or  Pacific  coast 
seaport  of  the  United  States. 

so  that  subsection  (a)  of  the  quoted 
matter  will  read  as  follows : 

“(a)  Exemption  from  customs  duties  and 
internal-revenue  tax.  Articles  of  foreign  or 
domestic  origin  may  be  withdrawn,  under 
such  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe,  from'  any  customs 
bonded  warehouse,  from  continuous  customs 
custody  elsewhere,  than  in  a  bonded  ware¬ 
house,  or  from  a  foreign-trade  zone  free  of 
duty  and  internal-revenue  tax,  or  from  any 
internal-revenue  bonded  warehouse,  from 


any  brewery,  or  from  any  winery  premises 
or  bonded  premises  for  the  storage  of  wine, 
free  of  internal-revenue  tax — 

“(1)  for  supplies  (not  including  equip¬ 
ment)  of  (A)  vessels  or  aircraft  operated  by 
the  United  States,  (B)  vessels  of  the  United 
States  employed  in  the  fisheries  or  in  the 
whaling  business,  or  actually  engaged  in 
foreign  trade  or  trade  between  the  Atlantic 
and  Pacific  ports  of  the  United  States  or 
between  the  United  States  and  any  of  its 
possessions,  or  between  Hawaii  and  any  other 
part  of  the  United  States  or  between  Alaska 
and  any  other  port  of  the  United  States,  or 
(C)  aircraft  registered  in  the  United  States 
and  actually  engaged  in  foreign  trade  or 
trade  between  the  United  States  and  any  of 
its  possessions,  or  between  Hawaii  and  any 
other  part  of  the  United  States  or  between 
Alaska  and  any  other  part  of  the  United 
States;  or 

“(2)  for  supplies  (including  equipment) 
or  repair  of  (A)  vessels  of  war  of  any  foreign 
nation,  or  (B)  foreign  vessels  employed  in 
the  fisheries  or  in  the  whaling  business,  or 
actually  engaged  in  foreign  trade  or  trade 
between  the  United  States  and  any  of  its 
possessions,  or  between  Hawaii  and  any  other 
part  of  the  United  States  or  between  Alaska 
and  any  other  part  of  the  United  States, 
where  such  trade  by  foreign  vessels  is  per¬ 
mitted;  or 

“(3)  for  supplies  (including  equipment), 
ground  equipment,  maintenance,  or  repair 
of  aircraft  registered  in  any  foreign  country 
and  actually  engaged  in  foreign  trade  or 
trade  between  the  United  States  and  any  of 
its  possessions,  or  between  Hawaii  and  any 
other  part  of  the  United  States  or  between 
Alaska  and  any  other  part  of  the  United 
States,  where  trade  by  foreign  aircraft  is 
permitted.  With  respect  to  articles  for 
ground  equipment,  the  exemption  hereunder 
shall  apply  only  to  duties  and  to  taxes  im¬ 
posed  upon  or  by  reason  of  importation. 

“The  provisions  for  free  withdrawals  made 
by  this  subsection  (a)  shall  not  apply  to 
petroleum  products  for  vessels  or  aircraft  in 
voyages  or  flights  exclusively  between  Hawaii 
or  Alaska  and  any  airport  or  Pacific  coast 
seaport  of  the  United  States.” 

(Sec.  309(a),  46  Stat.  690,  as  amended;  19 
U.S.C.  1309(a)) 

3.  Section  10.64(a)  is  amended  by  in¬ 
serting  “6.  Trade  between  Hawaii  or 
Alaska  and  any  other  part  of  the  United 
States.”  after  “5.  Foreign  trade.”  in  the 
declaration  required  in  the  case  of  an 
American  flag  vessel  and  by  inserting  “5. 
Trade  between  Hawaii  or  Alaska  and  any 
other  part  of  the  United  States,  when 
such  trade  is  not  prohibited  by  coast¬ 
wise  laws.”  after  “4.  Trade  between  the 
United  States  and  any  of  its  possessions, 
when  such  trade  is  not  prohibited  by 
coastwise  laws.”  in  the  declaration  re¬ 
quired  in  the  case  of  a  foreign  vessel,  so 
that  the  two  declarations  will  respec¬ 
tively  read  as  follows: 

I, _ _ _ _ 

(Operations  manager,  port  captain, 
master,  or  other  officer) 

of  the  vessel _ _  declare  that  I  have 

knowledge  of  the  facts  set  forth  herein,  and 
that,  during  the  period  any  of  the  cuticles 

covered  by  withdrawal  No. _ _  filed  at 

-  (as  listed  in  the  vessel’s 

(Name  of  port) 

stores  log  of  supplies  withdrawn  from  bond) 
remained  on  board  unused,  the  said  vessel 
was  engaged  in  the  business  or  trade  checked 
below: 

1.  Fisheries. 

2.  Whaling. 

3.  Trade  between  Atlantic  and  Pacific  ports 

of  the  United  States. 

4.  Trade  between  the  United  States  and 

any  of  its  possessions. 
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5.  Foreign  trade. 

0.  Trade  between  Alaska  or  Hawaii  and  any 
other  part  of  the  United  States. 

1 1  further  declare  that  the  vessel  proceeded 

in  ballast  to  the  port  of _ 

(Name  of  port) 

to  lade  cargo  or  passengers,  that  the  vessel 
was  suitable  for  service  in  the  class  of  trade 
checked  above  with  fittings,  outfit,  and 
equipment  for  such  trade  already  Installed 
when  the  vessel  so  departed  in  ballast,  and 
that  upon  arrival  it  proceeded  to  engage  in 
the  carriage  of  cargo  or  passengers  in  such 
trade,  except  as  stated  below: 


(If  no  exception,  note  “None") 


(Name  and  title) 

I, . . . . . . . . . 

(Operations  manager,  port  captain, 
master,  or  other  officer ) 

of  the  vessel _ _  declare  that  I  have 

knowledge  of  the  facts  set  forth  herein,  and 
that  upon  the  lading  of  the  articles  covered 

by  withdrawal  No. _ filed  at _ 

_ (as  listed  in  the  vessel’s  stores 

(Name  of  port) 

log  of  supplies,  equipment,  or  repair  articles 
withdrawn  from  bond)  the  vessel  then  pro¬ 
ceeded  in  ballast  to  lade  cargo  or  passengers; 
that  the  vessel  was  suitable  for  service  in  the 
class  of  trade  checked  below  with  fittings, 
outfit,  and  equipment  for  such  trade  al¬ 
ready  installed  when  the  vessel  so  departed 
in  ballast;  and  that  upon  arrival  it  proceeded 
to  engage  in  the  carriage  of  cargo  or  passen¬ 
gers  in  such  trade,  except  as  stated  below: 


(If  no  exception,  note  “None”) 

1.  Foreign  Trade. 

2.  Fisheries. 

3.  Whaling. 

4.  Trade  between  the  United  States  and 

any  of  its  possessions,  when  such  trade 
is  not  prohibited  by  coastwise  laws. 

5.  Trade  between  Alaska  or  Hawaii  and 

any  other  part  of  the  United  States, 
when  such  trade  is  not  prohibited  by 
coastwise  laws. 


(Name  and  title) 

(Sec.  309,  46  Stat.  690,  as  amended;  19  U.S.C. 
1309) 

4.  Section  22.18  of  the  Customs  Reg¬ 
ulations  is  amended  as  follows: 

a.  Paragraph  (e)  is  amended  by  in¬ 
serting  or  between  Hawaii  and  any 
other  part  of  the  United  States  or  be¬ 
tween  Alaska  and  any  other  part  of  the 
United  States,”  imediately  after  “pos¬ 
sessions”,  wherever  it  appears  so  that  the 
paragraph  will  read  as  follows: 

(e)  Paragraphs  (f)  to  (i)  of  this  sec¬ 
tion,  insofar  as  applicable,  shall  apply 
with  respect  to  aircraft  registered  in  the 
United  States  and  actually  engaged  in 
foreign  trade  or  trade  between  the  United 
States  and  any  of  its  posessions,  or  be¬ 
tween  Hawaii  and  any  other  part  of  the 
United  States  or  between  Alaska  and  any 
other  part  of  the  United  States,  and  air¬ 
craft  registered  in  any  foreign  country 
and  actually  engaged  in  foreign  trade  or 
trade  between  the  United  States  and  any 
of  its  possessions,  or  between  Hawaii  and 
any  other  part  of  the  United  States  or 
between  Alaska  and  any  other  part  of 
the  United  States,  where  such  trade  by 
foreign  aircraft  is  permitted. 


1  This  statement  to  be  included  If  the  arti¬ 
cles  were  laden  on  a  vessel  which  proceeded 
in  ballast  from  the  port  of  lading  to  another 
port. 


b.  Paragraph  (h)  is  amended  by  in¬ 
serting  “6.  Trade  between  Hawaii  or 
Alaska  and  any  other  part  of  the  United 
States.”  after  “5.  Foreign  trade.”  in 
the  declaration  required  of  the  master 
or  other  officer  of  an  American  vessel 
so  that  such  declaration  will  read  as 
follows : 

I,  . 

(Master  or  other  officer) 

of  the  S.S. _ _  declare  that  I  have 

knowledge  of  the  facts  set  forth  herein;  that 
certain  articles  covered  by  notice  of  lading 

No. _ _  filed  at  the  port  of - - 

which  were  laden  on  the  above-named  vessel 

at  said  port  on _ ,  19. _,  for  use  on 

board  the  vessel  as  supplies, _ 

(  Were  or  were  not) 
entered  in  the  stores  log  book;  and  that  at 
the  time  of  lading  of  the  articles,  said  vessel 
was  engaged  in  the  business  or  trade  checked 
below: 

1.  Fisheries. 

2.  Whaling. 

3.  Trade  between  Atlantic  and  Pacific  ports 

of  the  United  States. 

4.  Trade  between  the  United  States  and 

any  of  its  possessions. 

5.  Foreign  Trade. 

6.  Trade  between  Hawaii  or  Alaska  and  any 

other  part  of  the  United  States. 


(Name  and  title) 

5.  Footnote  6  to  Part  22  is  amended  by 
inserting  “,  or  between  Hawaii  and  any 
other  part  of  the  United  States  or  be¬ 
tween  Alaska  and  any  other  part  of  the 
United  States”  immediately  after  “pos¬ 
sessions”  wherever  it  appears,  by  amend¬ 
ing  the  headnote  to  read  “Exemption 
from  customs  duties  and  internal-reve¬ 
nue  tax”,  and  by  adding  the  following 
paragraph  to  subsection  (a) : 

The  provisions  for  free  withdrawals  made 
by  this  subsection  (a)  shall  not  apply  to  pe¬ 
troleum  products  for  vessels  or  aircraft  in 
voyages  or  flights  exclusively  between  Hawaii 
or  Alaska  and  any  airport  or  Pacific  coast 
seaport  of  the  United  States. 

so  that  subsection  (a)  of  the  quoted 
matter  will  read  as  follows: 

“(a)  Exemption  from  customs  duties  and 
internal-revenue  tax.  Articles  of  foreign  or 
domestic  origin  may  be  withdrawn,  under 
such  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe,  from  any  customs 
bonded  warehouse,  from  continuous  customs 
custody  elsewhere  than  in  a  bonded  ware¬ 
house,  or  from  a  foreign-trade  zone  free  of 
duty  and  internal-revenue  tax,  or  from  any 
internal -revenue  bonded  warehouse,  from 
any  brewery,  or  from  any  winery  premises  or 
bonded  premises  for  the  storage  of  wine,  free 
of  internal-revenue  tax — 

“(1)  for  supplies  (not  including  equip¬ 
ment)  of  (A)  vessels  or  aircraft  operated  by 
the  United  States,  (B)  vessels  of  the  United 
States  employed  in  the  fisheries  or  in  the 
whaling  business  or  actually  engaged  in  for¬ 
eign  trade  or  trade  between  the  Atlantic  and 
Pacific  ports  of  the  United  States  or  between 
the  United  States  and  any  of  its  possessions, 
or  between  Hawaii  and  any  other  part  of  the 
United  States  or  between  Alaska  and  any 
other  part  of  the  United  States,  or  (C)  air¬ 
craft  registered  in  the  United  States  and 
actually  engaged  in  foreign  trade  or  trade  be¬ 
tween  the  United  States  and  any  of  its  pos¬ 
sessions,  or  between  Hawaii  and  any  other 
part  of  the  United  States  or  between  Alaska 
and  any  other  part  of  the  United  States;  or 

“(2)  for  supplies  (including  equipment) 
or  repair  of  (A)  vessels  of  war  of  any  foreign 


nation,  or  (B)  foreign  vessels  employed  in  th 
fisheries  or  in  the  whaling  business 
actually  engaged  in  foreign  trade  or  tracT 
between  the  United  States  and  any  of  it 
possessions,  or  between  Hawaii  and  any  othe 
part  of  the  United  States  or  between  AlaskI 
and  any  other  part  of  the  United  states 
where  such  trade  by  foreign  vessels  is  nJ' 
mitted;  or 

“(3)  for  supplies  (including  equipment) 
ground  equipment,  maintenance,  or  repair  of 
aircraft  registered  in  any  foreign  country  and 
actually  engaged  in  foreign  trade  or  trade  be 
tween  the  United  States  and  any  of  it* 
possessions,  or  between  Hawaii  and  any  other 
part  of  the  United  States  or  between  Alaska 
and  any  other  part  of  the  United  States 
where  trade  by  foreign  aircraft  is  permitted 
With  respect  to  articles  for  ground  equip, 
ment,  the  exemption  hereunder  shall  apply 
only  to  duties  and  to  taxes  imposed  upon  or 
by  reason  of  importation. 

“The  provisions  for  free  withdrawals  made 
by  this  subsection  (a)  shall  not  apply  to 
petroleum  products  for  vessels  or  aircraft  in 
voyages  or  flights  exclusively  between  Hawaii 
or  Alaska  and  any  airport  or  Pacific  coast  sea¬ 
port  of  the  United  States.” 

(Sec.  309,  46  Stat.  690,  as  amended;  19  USC 
1309) 

[  seal  ]  Philip  Nichols,  Jr., 

Commissioner  of  Customs. 

Approved:  April  21,  1961. 

A.  Gilmore  Flues, 

Acting  Secretary  of  the  Treasury. 

| F.R.  Doc.  61-3888;  Filed,  Apr.  27,  1961; 

8:53  a.m.| 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  G — Radiation  and  Radiation 
Sources  Intended  for  Use  in  the 
Production,  Processing,  and  Han¬ 
dling  of  Food 

Sources  of  Radiation  Used  for  Inspec¬ 
tion  of  Foods,  for  Inspection  or 
Packaged  Food,  and  for  Controlling 
Food  Processing 

There  was  published  in  the  Federal 
Register  of  March  2, 1961  (26  F.R.  1838), 
notice  of  a  proposal  to  amend  §  121.3001 
of  Subpart  G  for  the  purpose  of  in¬ 
corporating  certain  changes  in  the  word¬ 
ing  in  the  interest  of  clarity  and  accuracy 
and,  in  addition,  to  permit  the  safe  use  of 
the  isotopes  krypton  85,  cobalt  60,  and 
radium  226  for  the  inspection  of  foods 
and  food  packages  and  for  controlling 
food  processes.  No  comments  having 
been  filed  within  the  30-day  period  stip¬ 
ulated  in  the  above -identified  notice,  the 
amendment  set  out  below  is  ordered,  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register,  pursuant  to  au¬ 
thority  vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  409, 
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-jij  w  stat.  1785,  52  Stat.  1055  as 
amended;  21  U.S.C.  348,  371)  and  dele- 
to  the  Commissioner  of  Food  and 
nrugs  by  the  Secretary  (25  F.R.  8625) . 

Section  121.3001  (21  CFR  121.3001,  25 
p  R.  6469)  is  amended  to  read  as  follows: 

S  121.3001  Sources  of  radiation  used 
9  for  inspection  of  food,  for  inspec¬ 
tion  of  packaged  food,  and  for  con¬ 
trolling  food  processing. 


Sources  of  radiation  for  the  purposes 
of  inspection  of  foods,  for  inspection  of 
packaged  food,  and  for  controlling  food 
processing  may  be  safely  used  under  the 
following  conditions: 

(a)  The  radiation  source  is  one  of  the 
following: 

(1)  X-ray  tubes  producing  X-radia- 
tion  from  operation  of  the  tube  source 
at  energy  levels  of  300  kilovolt  peak  or 
lower. 

(2)  Sealed  units  producing  radiations 
at  energy  levels  of  not  more  than  2.2 
million  electron  volts  from  one  of  the 
following  isotopes:  Cesium  137,  cobalt 
60,  krypton  85,  radium  226,  and  stron¬ 
tium  90. 

(b)  To  assure  safe  use  of  these  radia¬ 
tion  sources: 

(1)  The  label  of  the  sources  shall  bear, 
in  addition  to  the  other  information  re¬ 
quired  by  the  act: 

(1)  Appropriate  and  accurate  infor¬ 
mation  identifying  the  source  of 
radiation. 

(ii)  The  maximum  energy  of  radia¬ 
tion  emitted  by  X-ray  tube  sources. 

(2)  The  label  or  accompanying  label¬ 
ing  shall  bear: 

(i)  Adequate  directions  for  installa¬ 
tion  and  use. 

(ii)  A  statement  that  no  food  shall 
be  exposed  to  a  radiation  source  so  as 
to  receive  an  absorbed  dose  in  excess  of 
1000  rads. 


Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk,  De¬ 
partment  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C.,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu¬ 
ments  shall  be  filed  in  quintuplicate. 

(Secs.  409,  701,  72  Stat.  1785,  52  Stat.  1055  as 
amended;  21  U.S.C.  348,  371) 

Dated:  April  20,  1961. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  61-3880:  Filed,  Apr.  27,  1961; 

8:51  a.m.] 


Title  41— PUBLIC  CONTRACTS 

Chapter  51 — Committee  on  Purchases 
of  Blind-Made  Products 

PART  51-1— PURCHASES  OF  BLIND- 
MADE  PRODUCTS 

Revision  of  Regulations 

The  following  is  a  revision  of  Chapter 
51,  Title  41,  Code  of  Federal  Regulations. 
The  purpose  of  this  revision  is  to  pub¬ 
lish  the  current  rules  and  regulations  of 
the  Committee  on  Purchases  of  Blind- 
Made  Products  which  have  been  com¬ 
pletely  rewritten. 

Section  51-1.1  has  been  revised  to 
define  further  “non-profit-making  agen¬ 
cy  for  the  blind”  and  “ordering  office.” 

Section  51-1.2  has  been  added  as  a 
statement  of  general  policy. 

Section  51-1.3  is  the  first  sentence  of 
former  §  51-1.2. 

Section  51-1.4  has  been  added  to 
clarify  the  responsibilities  of  National 
Industries  for  the  Blind,  and  incorpo¬ 
rates  parts  of  former  §  51-1.2. 

Section  51-1.5  covers  material  former¬ 
ly  in  §§  51-1.3  and  51-2.2,  with  minor 
revisions. 

Section  51-1.6  has  been  added  to 
clarify  price  change  procedures. 

Section  51-1.7  is  former  §  51-1.4  with 
minor  revisions. 

Section  51-1.8  is  former  §  51-1.5  with 
minor  revisions,  less  paragraph  (a) 
which  has  been  deleted. 

Section  51-1.9  covers  material  in¬ 
cluded  in  former  §  51-1.6  with  several 
clarifying  revisions. 

Section  51-1.10  is  former  §  51-1.7  with 
minor  revisions. 

Section  51-1.11  is  a  revision  of  former 
§  51-2.3  and  assigns  additional  respon¬ 
sibility  to  National  Industries  for  the 
Blind. 

Part  51-2  has  been  deleted  as  unneces¬ 
sary.  The  material  formerly  covered  by 
this  part  is  now  included  in  Part  51-1. 


Robert  LeFevre, 
Executive  Secretary. 


Sec. 

51-1.1 

Definitions. 

51-1.2 

Policy. 

51-1.3 

National  Industries  for 

the  Blind 

51-1.4 

designated. 

Responsibilities  of  National  Indus- 

51-1.5 

tries. 

Schedule  of  Blind-Made 

Products. 

51-1.6 

Price  determination. 

51-1.7 

Purchase  procedure. 

51-1.8 

Clearances. 

51-1.9 

Agencies  for  the  blind; 

participa- 

tion. 


51-1.10  Reports. 

51-1.11  Violations. 

Authority:  §§51-1.1  to  51-1.11  issued 
under  sec.  2,  52  Stat.  1196;  41  U.S.C.  47. 

§  51—1.1  Definitions. 

As  used  in  this  part: 

(a)  “Blind”  means  a  person  having 
visual  acuity  not  to  exceed  20/200  in  the 
better  eye  with  correcting  lenses;  or 
visual  acuity  greater  than  20/200  but 
with  a  limitation  in  the  fields  of  vision 
such  that  the  widest  diameter  of  the 


visual  field  subtends  an  angle  no  greater 
than  20  degrees. 

(b)  “Non-profit-making  agency  for 
the  blind”  (hereinafter  referred  to  as 
"agency  for  the  blind”)  means  any  or¬ 
ganization,  organized  under  the  laws  of 
the  United  States  or  any  State,  oper¬ 
ated  in  the  interest  of  the  blind,  the  net 
income  of  which  does  not  inure  in  whole 
or  in  part  to  the  benefit  of  any  share¬ 
holder  or  individual  and  which  employs 
blind  persons  to  an  extent  constituting 
not  less  than  75  percent  of  the  total 
hours  of  employment  of  all  personnel 
engaged  in  the  direct  labor  of  produc¬ 
tion  of  all  articles  which  are  manufac¬ 
tured  by  the  agency  for  the  blind, 
whether  for  this  program  or  otherwise. 
Direct  labor  of  production  includes  all 
work  required  for  preparation,  process¬ 
ing  and  packing,  but  not  supervision, 
administration,  inspection  and  shipping. 

(c)  “Ordering  office”  means  any  Fed¬ 
eral  department,  independent  establish¬ 
ment,  board,  commission,  bureau,  serv¬ 
ice,  or  division  of  the  United  States,  and 
any  wholly-owned  Government  corpora¬ 
tion. 

§  51-1.2  Policy. 

By  the  Wagner-O’Day  Act  of  June  25, 
1938  (52  Stat.  1196;  41  U.S.C.  46-48),  all 
Federal  departments  and  agencies  are 
required  to  purchase  their  requirements 
of  brooms,  mops  and  other  suitable  com¬ 
modities  from  agencies  for  the  blind  un¬ 
less  such  commodities  are  available  for 
procurement  from  Federal  Prison  In¬ 
dustries,  Inc. 

§51—1.3  National  Industries  for  the 
Blind  designated. 

National  Industries  for  the  Blind 
(hereinafter  referred  to  as  “National  In¬ 
dustries”)  is  designated  as  the  agency 
to  facilitate  the  equitable  distribution  of 
Government  orders  among  the  agencies 
for  the  blind. 

§  51—1.4  Responsibilities  of  National 
Industries. 

(a)  National  Industries  is  delegated 
the  responsibility  to  assure  that  these 
regulations  and  the  intent  of  the  Wag¬ 
ner-O’Day  Act  are  carried  out  in  the 
allocation  of  Government  orders  to  agen¬ 
cies  for  the  blind. 

(b)  National  Industries  will  maintain 
a  record  of  all  qualifying  agencies  for 
the  blind  and  such  necessary  data  as 
will  enable  it  to  equitably  allocate  orders 
among  such  agencies  for  the  blind. 

(c)  While  safety  and  other  working 
conditions  at  facilities  of  the  agencies 
for  the  blind  are  the  responsibility  of 
other  Federal,  State,  and  local  regula¬ 
tory  agencies,  National  Industries  should 
report  to  the  governing  body  of  the 
agency  for  the  blind  any  violation  com¬ 
ing  to  its  attention  which  cannot  be  cor¬ 
rected  through  discussion  with  the  head 
of  the  agency  for  the  blind  involved. 

§  51—1.5  Schedule  of  Blind-Made  Prod¬ 
ucts. 

The  Committee  on  Purchases  of  Blind- 
Made  Products  (hereinafter  referred  to 
as  the  “Committee”)  will  issue  to  order- 
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ing  offices,  through  the  Federal  Supply 
Service,  General  Services  Administra¬ 
tion,  a  Schedule  of  Blind-Made  Products 
(hereinafter  referred  to  as  the  “Sched¬ 
ule”)  setting  forth  data  concerning  com¬ 
modities  which  will  be  procured  from  the 
agencies  for  the  blind.  Such  data  will 
include  the  item  description,  covering 
specifications,  price,  and  other  perti¬ 
nent  information. 

§  51—1.6  Price  determination. 

The  Committee  will  determine  the  fair 
market  price  for  all  items  listed  in  the 
Schedule  and  will  revise  such  prices  from 
time  to  time  in  accordance  with  chang¬ 
ing  market  conditions.  Recommenda¬ 
tions  for  price  determinations  and  re¬ 
visions  may  be  submitted  by  ordering 
offices  in  accordance  with  departmental 
procedures  and  by  agencies  for  the  blind 
through  National  Industries. 

§  51—1.7  Purchase  procedure. 

Any  ordering  office  requiring  a  com¬ 
modity  listed  in  the  Schedule,  when  au¬ 
thorized  to  purchase  directly  from  agen¬ 
cies  for  the  blind,  will  advise  National 
Industries  as  to  the  items  required,  the 
quantities,  and  the  required  delivery 
dates,  and  will  request  an  allocation 
from  National  Industries.  National  In¬ 
dustries  will  determine  whether  agencies 
for  the  blind  can  fill  the  requirement  and, 
if  so,  will  allocate  orders  equitably  among 
agencies  for  the  blind.  Upon  receipt  of 
the  allocation  from  National  Industries, 
orders  will  be  placed  by  ordering  offices 
with  the  designated  agencies  for  the 
blind,  in  accordance  with  the  allocation 
provisions. 

§  51—1.8  Clearances. 

(a)  Whenever  National  Industries 
informs  an  ordering  office  that  some  or 
all  of  the  items  contained  in  the  request 
for  allocations  cannot  be  furnished 
within  the  period  specified,  the  ordering 
office  may  purchase  such  items  from 
commercial  sources  in  the  quantities 
indicated.  However,  purchase  action  for 
these  items  must  be  initiated  within  30 
days  from  the  date  of  the  authorization 
or  within  any  additional  period  as  may 
be  authorized  by  National  Industries. 

(b)  An  ordering  office  may  purchase 
from  commercial  sources  any  items  listed 
in  the  Schedule  to  meet  requirements 
(1)  of  military  necessity  which  require 
delivery  within  two  weeks;  or  (2)  that 
total  twenty-five  dollars  ($25.00)  or  less; 
or  (3)  that  are  for  use  outside  the  con¬ 
tinental  United  States. 

§  51—1.9  Agencies  for  the  blind;  par¬ 
ticipation. 

(a)  As  a  prerequisite  to  participating 
in  such  Government  orders,  agencies  for 
the  blind  will  file  with  National  Indus¬ 
tries,  (1)  if  they  are  corporate  bodies, 
copies  of  their  articles  of  incorporation, 
constitution  and  bylaws  or  other  instru¬ 
ments  of  similar  import  or  (2)  if  they 
are  instrumentalities  of  a  State,  copies 
of  State  laws  and  related  documents, 
showing  their  authority  and  permitted 
activities.  Such  documents  will  be  ac¬ 
companied  by  a  list  of  the  items  which 
the  agency  for  the  blind  proposes  to 
furnish  the  Government  and  a  certificate 
that  such  items  or  ones  involving  similar 


manufacturing  processes  have  been  pro¬ 
duced  and  sold  during  the  preceding  six 
months.  Similar  certification  will  be 
furnished  if  other  items  are  subsequently 
proposed  for  addition  to  the  list.  The 
agency  for  the  blind  will  also  furnish 
information  as  to  the  plant  facilities, 
equipment,  management  and  work  force 
that  are  available  to  and  in  use  by  the 
agency. 

Upon  receipt  of  this  material.  National 
Industries  will  inspect  the  production 
facilities  and  will  make  recommendations 
to  the  Committee  regarding  participa¬ 
tion  by  the  agency  for  the  blind.  If  the 
Committee  approves  an  organization  for 
participation  in  the  program  as  a  quali¬ 
fied  agency  for  the  blind,  National  Indus¬ 
tries  will  include  the  agency  in  its  allo¬ 
cations  of  Government  orders  for  such 
commodities  as  National  Industries  con¬ 
siders  the  agency  for  the  blind  qualified 
to  produce.  Initial  allocations  will  be 
limited  to  those  commodities  which  have 
been  certified  by  the  agency  for  the  blind 
as  provided  in  the  preceding  paragraph. 

If  National  Industries  considers  it 
desirable,  such  agencies  may  be  per¬ 
mitted  to  participate  in  Government 
orders  pending  inspection  of  the  produc¬ 
tion  facilities  and  approval  of  the  Com¬ 
mittee:  Provided,  however.  That  no 
agency  for  the  blind  will  be  permitted 
to  participate  for  a  period  in  excess  of 
six  (6)  months  without  the  approval  of 
the  Committee. 

(b)  Even  though  previously  qualified 
to  furnish  a  commodity  listed  in  the 
Schedule,  an  agency  for  the  blind  will 
not  be  allocated  an  order  for  such  com¬ 
modity  unless  this  commodity  or  ones 
involving  similar  manufacturing  proc¬ 
esses  shall  have  been  produced  by  the 
particular  agency  for  the  blind  within 
the  preceding  twelve  (12)  months. 

(c)  Each  agency  for  the  blind  will 
keep  on  file  an  eye  record  card  contain¬ 
ing  information  that  will  establish 
whether  a  person  employed  in  the  pro¬ 
duction  of  commodities  listed  in  the 
Schedule  is  blind,  as  defined  in 
§  51-1.1  (a).  Copies  of  these  cards  will 
also  be  filed  with  National  Industries. 

(d)  Each  agency  for  the  blind  partici¬ 
pating  in  such  Government  orders  will 
submit  to  National  Industries  by  Janu¬ 
ary  31  of  each  year  a  brief  annual  report 
covering  the  preceding  calendar  year. 
Annual  reports  will  include  data  on  blind 
workers,  sales,  and  such  other  relevant 
information  as  may  be  required  by  the 
Committee.  Pertinent  books  and  rec¬ 
ords  of  the  agency  for  the  blind  will  be 
made  available  for  inspection  at  any 
reasonable  time  to  representatives  of 
National  Industries  or  the  Committee. 

(e)  Acceptance  of  a  purchase  order 
by  an  agency  for  the  blind  obligates  it  to 
supply  the  articles  called  for  in  strict 
conformance  with  the  specifications  and 
within  the  time  specified  for  delivery.  If 
an  agency  for  the  blind  fails  to  comply 
with  this  obligation,  the  ordering  office 
may  cancel  the  purchase  order  or  nego¬ 
tiate  with  the  agency  for  the  blind  for  a 
suitable  monetary  consideration  for  an 
extension  of  the  delivery  schedule  or  ac¬ 
ceptance  of  a  minor  deviation.  Ordering 
offices  will  report  to  the  Committee  in 
accordance  with  departmental  pro¬ 
cedures  any  such  monetary  adjustment. 


together  with  pertinent  facts.  Pursuant 
to  §  51-1.11,  allocations  may  be  discon¬ 
tinued  to  an  agency  for  the  blind  that 
fails  to  meet  its  obligations  in  respect  to 
time  of  delivery  or  quality. 

§  51—1.10  Reports. 

National  Industries  will  furnish  a  com¬ 
prehensive  annual  report  to  the  Commit¬ 
tee  containing  information  concerning 
all  of  its  operations  and  including 
financial  statements,  a  list  of  significant 
accomplishments  and  developments,  and 
such  other  details  as  National  Industries 
considers  appropriate  or  the  Committee 
may  request. 

§51—1.11  Violations. 

National  Industries  will  investigate  any 
alleged  violation  of  the  regulations  in 
this  part.  The  agency  for  the  blind  con¬ 
cerned  will  be  notified  by  National  in¬ 
dustries  of  the  allegations  and  will  be 
afforded  an  opportunity  to  submit  a 
statement  of  facts  and  evidence.  Na¬ 
tional  Industries  will  report  its  findings 
to  the  Committee,  together  with  its  suit¬ 
able  recommendations.  In  reviewing  the 
case,  the  Committee  may  request  the 
submission  of  additional  evidence  or  may 
hold  a  hearing  on  the  matter.  Pending 
a  decision  by  the  Committee,  National 
Industries  may  temporarily  suspend  al¬ 
locations  to  the  agency  for  the  blind  con¬ 
cerned. 

|F.R.  Doc.  61-3885;  Filed,  Apr.  27,  1961; 
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Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 

and  Wildlife,  Fish  and  Wildlife 

Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Colusa  National  Wildlife  Refuge, 
California 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

California 

COLUSA  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Colusa  National 
Wildlife  Refuge,  California,  is  permitted 
only  on  the  areas  designated  by  signs  as 
open  to  fishing.  This  open  area,  com¬ 
prising  25  acres  or  less  than  1  percent  of 
the  total  area  of  the  refuge,  is  delineated 
on  a  map  available  at  the  refuge  head¬ 
quarters  and  from  the  office  of  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  1002  Northeast 
Holladay  Street,  Portland  8,  Oregon. 

Sport  fishing  is  subject  to  the  follow¬ 
ing  conditions: 

(a)  Species  permitted  to  be  taken: 
Bullheads,  bass,  frogs,  and  other  minor 
species  permitted  under  State  regula¬ 
tions. 

(b)  Open  season:  All  fish — May  1, 
1961,  through  December  31,  1961,  except 
closed  during  migratorv  waterfowl  hunt- 
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'  mg  season.  Frogs— May  1, 1961,  through 
November  30,  1961,  except  closed  during 
migratory  waterfowl  hunting  season. 

(c)  Daily  creel  limits:  Catfish — Not 
more  than  15  fish  nor  more  than  15 
pounds  and  1  fish.  Irrespective  of 
weight,  3  catfish  may  be  taken.  Bass — 
5  bass  may  be  taken.  Frogs— 24  frogs, 
plus  other  creel  limits  for  minor  species 
as  are  prescribed  for  State  regulations. 

(d)  Methods  of  fishing : 

1  Tackle:  Line,  or  rod  and  line,  in 
hand  or  closely  attended.  Frogs  may 
also  be  taken  with  spears  or  dip  net. 

2.  Boats:  The  use  of  boats  without 
motors  is  permitted. 

(e)  Other  provisions : 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  December  31, 
1961. 

J.  T.  Barnaby, 

Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife. 

April  20,  1961. 

[F.R.  Doc.  61-3865;  Filed,  Apr.  27,  1961; 
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PART  33— SPORT  FISHING 

Malheur  National  Wildlife  Refuge, 
Oregon 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi¬ 
cation  in  the  Federal  Register. 

§  33.5  Special  regulations ;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Oregon 

MALHEUR  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Malheur  National 
Wildlife  Refuge,  Oregon,  is  permitted 
only  on  the  areas  designated  by  signs  as 
open  to  fishing.  This  open  area,  com¬ 
prising  200  acres  or  less  than  1  percent 
of  the  total  area  of  the  refuge,  is  deline¬ 
ated  on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  1002  Northeast  Hol- 
laday  Street,  Portland  8,  Oregon. 

Sport  fishing  is  subject  to  the  follow¬ 
ing  conditions : 

(a)  Species  permitted  to  be  taken: 
Trout. 

(b)  Open  season:  Krumbo  Reser¬ 
voir — July  1,  1961,  through  October  31, 
1961,  from  1  hour  before  sunrise  to  1 
hour  after  sunset.  Other  waters — May 
1,  1961,  through  October  31,  1961,  from  1 
hour  before  sunrise  to  1  hour  after 
sunset. 

(c)  Daily  creel  limits:  10  fish  6  inches 
and  over  in  length. 

»d)  Methods  of  fishing : 

1.  Tackle:  Line,  or  rod  and  line,  in 
hand  or  closely  attended  may  be  used. 
Line  is  limited  to  3  hooks. 


2.  Bait:  Living,  dead  or  preserved  fish 
or  parts  thereof,  exclusive  of  salmon 
eggs,  may  not  be  used  for  bait. 

3.  Boats:  Boats  without  motors  may 
be  used  on  Krumbo  Reservoir  only. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

’  (3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  October  31,  1961. 

J.  T.  Barnaby, 

Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife. 

April  21, 1961. 

[F.R.  Doc.  61-3866;  Filed,  Apr.  27,  1961; 
8:48  a.m.] 


PART  33— SPORT  FISHING 

Hart  Mountain  National  Antelope 
Refuge,  Oregon 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Oregon 

HART  MOUNTAIN  NATIONAL  ANTELOPE 
REFUGE 

Sport  fishing  on  the  Hart  Mountain 
National  Antelope  Refuge,  Oregon,  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  This  open 
area,  comprising  100  acres  or  less  than  1 
percent  of  the  total  area  of  the  refuge,  is 
delineated  on  a  map  available  at  the  ref¬ 
uge  headquarters  and  from  the  office  of 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  1002  Northeast 
Holladay  Street,  Portland  8,  Oregon. 

Sport  fishing  is  subject  to  the  follow¬ 
ing  conditions: 

(a)  Species  permitted  to  be  taken: 
Trout. 

(b)  Open  season:  May  1, 1961,  through 
October  31,  1961,  from  1  hour  before  sun¬ 
rise  to  1  hour  after  sunset. 

(c)  Daily  creel  limits:  10  fish  6  inches 
and  over  in  length. 

<  d )  Methods  of  fishing : 

1.  Tackle:  One  line,  or  rod  and  line, 
in  hand  or  closely  attended. 

2.  Bait:  The  use  of  living,  dead  or 
preserved  fish  or  parts  thereof,  except 
salmon  eggs,  is  prohibited. 

3.  Boats:  The  use  of  boats  for  fishing 
is  not  permitted. 

(e)  Other  provisions: 

( 1 )  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 


(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  October  31,  1961. 

J.  T.  Barnaby, 

Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife. 

April  21, 1961. 

[F.R.  Doc.  61-3867;  Filed,  Apr.  27,  1961; 
8:48  ajn.] 


PART  33— SPORT  FISHING 

McNary  National  Wildlife  Refuge, 
Washington 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Washington 

MCNARY  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  McNary  National 
Wildlife  Refuge,  Washington,  is  permit¬ 
ted  only  on  the  areas  designated  by  signs 
as  open  to  fishing.  This  open  area,  com¬ 
prising  400  acres  or  14  percent  of  the 
total  area  of  the  refuge,  is  delineated  on 
a  map  available  at  the  refuge  headquar¬ 
ters  and  from  the  office  of  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  1002  Northeast  Holladay  Street, 
Portland  8,  Oregon. 

Sport  fishing  is  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
Catfish,  bullheads,  bluegills,  crappie,  and 
other  minor  species  permitted  under 
State  regulations. 

(b)  Open  season:  May  21,  1961, 
through  September  15,  1961,  daylight 
hours  only. 

(c)  Daily  creel  limits:  No  catch  or  size 
limit  on  catfish,  bullheads,  bluegills, 
and  crappie.  Creel  limits  on  other 
minor  species  as  prescribed  for  State 
regulations. 

(d)  Methods  of  fishing: 

1.  Tackle:  One  line  or  rod  in  hand 
only. 

2.  Bait:  The  use  of  live  fish  for  bait 
is  prohibited. 

3.  Boats:  The  use  of  boats,  with 
motors  of  7  V2  h.p.  or  less,  is  permitted 
for  the  purpose  of  fishing  only  in  Area 
“B”,  as  posted.  The  use  of  boats  or 
floating  devices  of  any  description  is 
prohibited  in  other  refuge  waters. 

■  (e)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  areas. 

(3)  The  provisions  of  this  special 
regulation  are  effective  to  September  15, 
1961. 

J.  T.  Barnaby, 

Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife. 

April  20, 1961. 

[F.R.  Doc.  61-3868;  FUed,  Apr.  27,  1961; 

8:49  a.m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  68  1 

INSPECTION  OF  WHEAT  FOR 
SEDIMENTATION  VALUE 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given,  in  accordance 
with  section  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  1003),  that  the 
Agricultural  Marketing  Service  is  con¬ 
sidering  amendments  of  the  Regulations 
for  Inspection  and  Certification  of  Cer¬ 
tain  Agricultural  Commodities  and 
Products  Thereof  (7  CFR  Part  68) ,  pur¬ 
suant  to  authority  contained  in  sections 
203  and  205  of  the  Agricultural  Market¬ 
ing  Act  of  1946,  as  amended  (7  U.S.C. 
1622,1624). 

The  purpose  of  the  proposed  amend¬ 
ments  is  to  make  available  a  new  service 
under  which  the  Grain  Division  of  the 
Agricultural  Marketing  Service,  in  co¬ 
operation  with  other  branches  of  the 
Federal  Government,  State  agencies,  or 
other  agencies  or  persons,  would  in¬ 
spect  wheat  and  certify  the  sedimenta¬ 
tion  value  thereof,  upon  request  by  an 
interested  party.  The  sedimentation 
value  is  an  objective  measure  of  wheat 
quality.  It  is  influenced  by  both  pro¬ 
tein  content  and  gluten  quality  and  is  a 
useful  index  of  bread-baking  strength. 

The  proposed  amendments  follow: 

1.  Section  68.4(a),  would  be  amended 
to  read  as  follows: 

§  68.4  Kind  and  availability  of  service. 

(a)  The  inspection  of  commodities 
shall  be  (1)  according  to  (i)  standards 
of  class,  grade,  other  quality  designa¬ 
tion,  quantity,  or  condition  for  such  com¬ 
modities  promulgated  by  the  Secretary; 
or  (ii)  specifications  prescribed  by  Fed¬ 
eral  agencies;  or  (iii)  specifications  of 
trade  associations  or  organizations  ap¬ 
proved  by  the  Director;  or  (iv)  instruc¬ 
tions  and  procedures  adopted  or  pre¬ 
scribed  by  the  Director;  or  (2)  for  one 
or  more  factors  of  class,  grade,  other 
quality  designation,  quantity,  or  condi¬ 
tion,  as  defined  in  such  standards, 
specifications,  or  instructions  and  pro¬ 
cedures,  or  otherwise  as  approved  by  the 
Director. 

2.  A  new  §  68.4b  would  be  issued  to 
read: 

§  68.4b  Inspection  of  wheat  for  sedi¬ 
mentation  value. 

Inspection  and  certification  of  wheat 
for  the  sedimentation  value  shall  be 
performed  in  accordance  with  these 
regulations  and  in  accordance  with  in¬ 
structions  and  procedures  prescribed  by 
the  Director.  Copies  of  the  instructions 
and  procedures  prescribed  by  the  Direc¬ 
tor  may  be  obtained  by  writing  to  the 
Director. 


3.  Section  68.42a(c)  (3)  (i) ,  would  be 
amended  by  inserting  the  following  in 
the  proper  alphabetical  order: 
Sedimentation  value  (wheat) _ $2.50 

As  proposed,  the  inspection  and  certifi¬ 
cation  of  wheat  for  the  sedimentation 
value  will  be  a  purely  voluntary  service. 
It  will  be  conducted  in  accordance  with 
the  “Part  68”  regulations  (7  CFR  68.1 
et  seq.)  under  the  Agricultural  Market¬ 
ing  Act  of  1946  (7  U.S.C.  1621  et  seq.). 
The  service  will  be  provided  in  accord¬ 
ance  with  §  68.4(b).  Inspections  will  be 
made  and  certificates  issued  in  accord¬ 
ance  with  §§  68.6-68.16.  Reinspections 
and  appeal  inspections  will  be  made  and 
certificates  issued  in  accordance  with 
§§  68.17-68.28.  Inspectors  and  samplers 
will  be  authorized  or  licensed  in  accord¬ 
ance  with  §§  68.36-68.41.  Fees  and 
charges  will  be  assessed  in  accordance 
with  §§  68.42-68.48. 

The  fee  for  a  submitted  sample  inspec¬ 
tion  by  a  Grain  Division  employee  will 
be  $2.50  plus  a  certification  and  record 
fee  of  $1.00.  The  fee  for  a  lot  inspection 
by  a  Grain  Division  employee  will  be 
$2.50,  plus  a  certification  and  record  fee 
of  $1.00,  plus  a  fee  to  cover  the  cost  of 
sampling  on  the  basis  of  time  at  $4.50 
per  hour,  plus  overtime,  per  diem,  and 
travel  expenses,  if  any.  Fees  and 
charges  for  inspections  or  reinspections 
made  pursuant  to  a  cooperative  agree¬ 
ment  shall  be  in  accordance  with  the 
terms  and  provisions  of  such  agreement. 

Branches  of  the  Federal  government, 
State  agencies,  or  other  agencies  or  per¬ 
sons  interested  in  performing  the  serv¬ 
ice  in  cooperation  with  the  Grain 
Division  may  indicate  their  interest  by 
writing  to  the  Director,  Grain  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture, 
Washington  25,  D.C.  Cooperative  agree¬ 
ments  for  the  performance  of  lot  inspec¬ 
tions  will  be  executed  only  with  agencies 
or  persons  which  employ,  or  otherwise 
have  access  to  the  services  of  samplers 
and  inspectors  licensed  to  perform  the 
service.  Cooperative  agreements  for  the 
performance  of  submitted  sample  in¬ 
spections  will  be  executed  only  with 
agencies  or  persons  which  employ,  or 
otherwise  have  access  to  the  services  of 
inspectors  licensed  to  perform  the  serv¬ 
ice.  No  cooperative  agreement  will  be 
executed  unless  the  agency  or  person  has 
the  necessary  personnel,  inspection 
equipment,  and  apparatus.  Not  more 
than  one  cooperative  agreement  for  lot 
inspections  or  submitted  sample  inspec¬ 
tions  will  be  made  effective  for  a  given 
market  at  a  given  time.  Copies  of  the 
“Part  68”  regulations  and  copies  of  pro¬ 
posed  instructions  and  procedures  may 
be  obtained  by  interested  agencies  or 
persons  by  writing  to  the  Director  of  the 
Grain  Division. 

It  is  proposed  that  the  amendments, 
if  adopted,  will  become  effective  on  or 
about  July  1,  1961. 


Any  interested  person  who  wishes  to 
submit  written  data,  views,  or  arguments 
concerning  the  proposed  amendments 
may  do  so  by  filing  them  with  the  Direc¬ 
tor,  Grain  Division,  Agricultural  Mar¬ 
keting  Service,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25* 
D.C.,  not  later  than  30  days  after  publi¬ 
cation  of  this  notice  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  25th 
day  of  April  1961. 

Roy  W.  Lennartson, 

Deputy  Administrator. 

[F.R.  Doc.  61-3874;  Filed,  Apr.  27,  ijxjj. 

8:49  a.m.] 


[  7  CFR  Part  1026  1 

[Docket  No.  AO-332] 

CENTRAL  CALIFORNIA  GRAPES  FOR 
CRUSHING 

Notice  of  Hearing  With  Respect  to 
Proposed  Marketing  Agreement 
and  Order 

Pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (48 
Stat.  31,  as  amended;  7  U.S.C.  601-674), 
and  in  accordance  with  the  applicable 
rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  market¬ 
ing  agreements  and  marketing  orders  (7 
CFR  Part  900) ,  notice  is  hereby  given  of 
a  public  hearing  to  be  held  in  the  tenth 
floor  auditorium,  Pacific  Gas  and  Electric 
Building,  1401  Fulton  Street,  Fresno, 
California,  beginning  at  9:30  a.m.,  P.d.t., 
May  22,  1961,  with  respect  to  a  proposed 
marketing  agreement  and  order  regulat¬ 
ing  the  handling  of  Central  California 
grapes  for  crushing.  The  proposed  mar¬ 
keting  agreement  and  order  have  not 
received  the  approval  of  the  Secretary 
of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  provisions  of  the 
proposed  marketing  agreement  and  order 
hereinafter  set  forth,  and  to  any  ap¬ 
propriate  modifications  thereof. 

A  producer-vintner  committee,  under 
the  chairmanship  of  Mr.  A.  Setrakian, 
drafted,  submitted,  and  requested  the 
hearing  on,  the  proposed  marketing 
agreement  and  order,  the  provisions  of 
which  are  set  forth  hereinafter.  In  ad¬ 
dition,  a  large  group  of  producers  and 
vintners  representing  all  sections  of  the 
Central  California  grape  industry  met 
in  Fresno  on  April  17,  1961,  and  by 
resolution  adopted  at  the  meeting,  joined 
the  committee  in  requesting  that  a  hear¬ 
ing  be  held  on  the  proposal. 

Definitions 
§  1026.1  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
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officer  or  employee  of  the  United  States 
ripnartment  of  Agriculture  who  is,  or  who 
mav  hereafter  be,  authorized  to  exercise 
the  powers  and  to  perform  the  duties 
of  the  Secretary  under  the  act. 


§  1026.2  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress  (May  12,  1933),  as  amended 
and  as  re-enacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (48  Stat.  31,  as 
amended;  7  U.S.C.  601  et  seq.;  68  Stat. 
906,  1047). 


§  1026.3  Person. 

“Person”  means  an  individual,  part¬ 
nership,  corporation,  association,  or  any 
other  business  unit. 


§  1026.4  Area. 

“Area”  means  the  nine  central  Cali¬ 
fornia  Valley  counties  of  Sacramento, 
San  Joaquin,  Stanislaus,  Merced,  Ma¬ 
dera,  Fresno,  Kings,  Tulare,  and  Kern. 

§  1026.5  Grapes  for  crushing. 

“Grapes  for  crushing”  means  any 
grapes  produced  within  the  area,  whether 
fresh  or  dried,  which  by  crushing  or 
other  acts  are  prepared  for  fermenta¬ 
tion  or  the  production  of  concentrate  or 
grape  juice. 

§  1026.6  Producer. 

“Producer”  means  any  person  engaged, 
in  a  proprietary  capacity,  in  the  produc¬ 
tion  of  grapes  in  the  area. 


§  1026.7  Handle. 

“Handle”  means  to  receive,  crush,  fer¬ 
ment,  or  convert  to  concentrate  grapes 
for  crushing  or  to  sell,  transport,  or  ship, 
except  as  a  common  carrier,  the  products 
of  such  grapes. 


§  1026.8  Handler. 

“Handler”  is  synonymous  with  vintner 
and  processor  and  means  any  person 
within  the  State  of  California  who  re¬ 
ceives  grapes  for  crushing  produced  in 
the  area  and  handles. 

§  1026.9  Wine. 

“Wine”  means  the  product  obtained  by 
the  fermentation  of  grape  must,  with  or 
without  addition  or  abstraction,  and 
if  it  contains  14  percent  or  less  of 
alcohol  by  volume  shall  be  known  as 
“table  wine”  whereas  if  it  contains  in  ex¬ 
cess  of  14  percent  of  alcohol  by  volume 
but  not  in  excess  of  24  percent,  shall  be 
known  as  “dessert  wine.” 


§  1026.10  High  proof. 

“High  proof”  means  wine  spirits  pro¬ 
duced  from  grapes  for  crushing  in  a  dis¬ 
tilled  spirits  plant,  of  not  less  than  185 
degrees  proof,  and  which  meets  specifica¬ 
tions  for  wine  fortification  as  established 
by  the  committee  with  the  approval  of 
the  Secretary. 

§  1026.11  Concentrate. 

“Concentrate”  means  unfermented 
grape  juice  from  which  water  has  been 
extracted  so  that  a  reading  of  not  less 
than  68  degrees  Brix  is  obtained. 

§  1026.12  Brandy.  » 

“Brandy”  means  wine  spirits  produced 
from  grapes  for  crushing  in  a  distilled 


spirits  plant  and  of  not  more  than  170 
degrees  proof. 

§  1026.13  Setaside  equivalent. 

“Setaside  equivalent”  means  the  alco¬ 
hol  equivalent,  in  proof  gallons,  of  the 
sugar  content  of  grapes  received  by  han¬ 
dlers  and  required  to  be  set  aside  under 
any  surplus  percentage. 

§  1026.14  Proof  gallon. 

“Proof  gallon”  means  a  standard  liq¬ 
uid  gallon  of  231  cubic  inches  contain¬ 
ing  50  percent  alcohol  by  volume  at  60 
degrees  Fahrenheit  and  as  such  is  100 
degrees  proof. 

§  1026.15  Crop  year. 

“Crop  year”  means  the  12-month  pe¬ 
riod  beginning  with  July  1  of  any  year 
and  ending  with  June  30  of  the  follow¬ 
ing  year. 

§  1026.16  Cooperative  association. 

“Cooperative  association”  means  a 
cooperative  association  of  grape  pro¬ 
ducers  organized  under  the  laws  of  the 
State  of  California  for  the  purpose  of 
crushing  grapes  and  disposing  of  the 
products  thereof. 

§  1026.17  Part  and  subpart. 

“Part”  means  the  order  regulating  the 
handling  of  Central  California  grapes 
for  crushing  and  all  rules,  regulations 
and  supplementary  orders  issued  there¬ 
under.  The  order  itself  shall  be  a  “sub¬ 
part”  of  such  part. 

Grape  Crush  Advisory  Board 

§  1026.20  Establishment  and  member* 
ship. 

A  Grape  Crush  Advisory  Board  (herein 
referred  to  as  board)  is  hereby  estab¬ 
lished  consisting  of  78  members  of  whom 
48  shall  represent  producers  and  30  shall 
represent  handlers.  The  producer  mem¬ 
bers  shall  be  selected  in  accordance  with 
the  following  numbers  and  districts:  (a) 
Four  members  for  District  No.  1:  all  of 
Sacramento  County  and  that  portion  of 
San  Joaquin  County  north  of  State 
Highway  number  4;  (b)  three  members 
for  District  No.  2:  that  portion  of  San 
Joaquin  County  south  of  State  Highway 
number  4;  (c)  six  members  for  District 
No.  3:  Stanislaus  County ;  (d)  four  mem¬ 
bers  for  District  No.  4;  Merced  County; 
(e)  four  members  for  District  No.  5: 
Madera  County;  (f)  fifteen  members  for 
District  No.  6:  Fresno  County;  (g)  two 
members  for  District  No.  7 :  Kings 
County;  (h)  six  members  for  District 
No.  8:  Tulare  County;  and  (i)  four 
members  for  District  No.  9:  Kern 
County.  Not  less  than  50  percent  of  the 
producer  representatives  selected  in  any 
one  district  shall  be  producers  not  mem¬ 
bers  of  a  cooperative  association.  The 
handler  members  shall  be  chosen  to  rep¬ 
resent  cooperative  associations  and  other 
than  cooperative  associations  (inde¬ 
pendents)  in  the  approximate  propor¬ 
tions  that  each  crushed  grapes  in  the 
most  recent  two  preceding  crop  years. 
In  the  independent  category  the  handler 
representation  shall  be  one  member  for 
each  handler  of  the  ten  largest  tonnages, 
one  for  the  two  handlers  of  the  next 
largest  tonnages,  one  for  the  four  han¬ 


dlers  of  the  next  largest  tonnages,  one 
for  the  six  handlers  of  the  next  largest 
tonnages,  and  three  for  all  other  ton¬ 
nages.  In  the  cooperative  category  the 
handler  representation  shall  be  one 
member  for  each  of  the  ten  largest  ton¬ 
nages,  two  for  the  handlers  of  the  next 
six  largest  tonnages,  and  two  for  all 
other  tonnages. 

§  1026.21  Changes  in  representation. 

The  Secretary,  upon  recommendation 
of  the  committee,  may  change  the  total 
number  of  either  the  producer  or  han¬ 
dler  members  on  the  board,  may  change 
the  districts  or  the  numbers  representing 
individual  districts  or  may  alter  the 
number  of  handlers  representing  any 
size  group.  In  making  any  such  changes, 
consideration  shall  be  given  to  such  fac¬ 
tors  as  the  changes  in  the  number  of 
producers  or  handlers,  the  volumes 
crushed,  similarity  in  interests,  and  geo¬ 
graphical  shifts  in  the  numbers  of  pro¬ 
ducers  or  handlers  or  of  the  production. 

§  1026.22  Eligibility. 

Each  producer  member  of  the  board, 
or  alternate  member,  shall  be,  at  the 
time  of  his  selection  and  during  his  term 
of  office,  a  producer  in  the  group  and  in 
the  district  for  which  selected  or  in  an 
adjoining  districts  and,  except  for  pro¬ 
ducer  members  representing  cooperative 
producers,  shall  not  be  engaged  in  the 
handling  of  grapes  for  crushing  either 
in  a  proprietary  capacity  or  as  a  direc¬ 
tor,  officer,  or  employee.  Each  handler 
member  of  the  board,  and  his  alternate, 
shall  be  a  handler  in  the  group  he  rep¬ 
resents  or  an  officer  or  employee  of  such 
handler. 

§  1026.23  Term  of  office. 

The  initial  term  of  office  of  handler 
and  producer  members  and  alternates 
shall  be  three  years  or  until  April  30, 
1964.  After  such  initial  terms  of  office, 
successor  members  and  alternates  shall 
continue  to  have  three-year  terms  end¬ 
ing  on  April  30.  No  term  of  office  shall 
end  until  the  later  date  which  may  be 
necessary  for  the  selection  and  qualifi¬ 
cation  of  the  respective  successor  of  any 
member  or  alternate. 

§  1026.24  Nomination. 

Producers  and  handlers  specified  in 
§  1026.20,  may  nominate  representatives 
at  a  nomination  meeting  or  meetings 
held  for  each  district  or  group.  The 
committee  shall  give  reasonable  publicity 
to  such  nomination  meetings.  Only  per¬ 
sons  eligible  to  serve  on  the  board  shall 
be  eligible  to  vote  and  each  producer  and 
each  handler  when  voting  at  their  re¬ 
spective  meetings  shall  have  but  one 
vote.  Voting  at  each  meeting  of  pro¬ 
ducers  shall  be  by  secret  ballot  and  at 
each  meeting  of  handlers  may  be  by 
secret  ballot.  All  nominations  shall  be 
certified  by  the  board  to  the  Secretary 
no  later  than  April  5  immediately  pre¬ 
ceding  the  commencement  of  the  term 
of  office  for  the  member  or  alternate 
member  position  for  which  a  nomination 
is  certified.  In  the  event  no  person  re¬ 
ceives  a  majority,  there  shall  be  a  runoff 
vote  between  the  two  persons  receiving 
the  largest  number  of  votes  for  each 
position.  For  the  purposes  of  initial 
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nominations  the  Secretary  shall  perform 
the  functions  of  the  committee  and  the 
board. 

§  1026.25  Duties. 

The  duties  of  the  board  shall  consist 
of  selecting  from  among  its  members  a 
chairman  and  other  officers,  the  conduc¬ 
ting  of  meetings  for  the  purpose  of 
making  nominations  for  membership  on 
the  board  and  the  certifying  of  nomina¬ 
tions  made  for  such  purpose  to  the  Sec¬ 
retary,  the  making  of  nominations  to  the 
Secretary  for  member  and  alternate 
member  positions  on  the  committee,  the 
making  of  recommendations  to  the  com¬ 
mittee  with  respect  to  marketing  policy 
and  the  consideration  of  such  other 
operational  matters  as  it  deems  proper 
or  as  the  committee  may  request. 

Grape  Crush  Administrative  Committee 

§  1026.29  Establishment  and  member* 
ship. 

A  Grape  Crush  Administrative  Com¬ 
mittee  (herein  referred  to  as  committee) 
is  hereby  established  to  administer  the 
terms  and  provisions  of  this  part.  Such 
committee  shall  consist  of  34  members 
of  whom  18  shall  represent  producers,  15 
shall  represent  handlers,  and  the  34th 
member  shall  be  the  chairman  of  the 
board  and  also  the  chairman  of  the  com¬ 
mittee.  Of  the  18  producer  representa¬ 
tives  two  shall  be  selected  from  each  of 
the  nine  districts.  The  independent 
handler  representation  shall  be  one 
member  for  each  handler  of  the  six 
largest  tonnages  and  two  members  for 
ali  other  independent  tonnages,  and  the 
cooperative  handler  representation  shall 
be  one  member  for  each  of  the  five 
largest  tonnages  and  two  members  for 
all  other  cooperative  tonnages. 

§  1026.30  Changes  in  representation. 

The  Secretary,  on  recommendation  of 
the  committee,  may  change  the  number 
of  members  on  the  committee  or  the 
numbers  to  represent  producers,  han¬ 
dlers,  districts  or  groups.  In  making  any 
such  changes  consideration  shall  be 
given  to  the  same  factors  as  are  set  forth 
in  §  1026.21. 

§  1026.31  Eligibility. 

No  person  shall  be  selected  or  con¬ 
tinue  to  serve  as  a  producer  or  handler 
member  or  alternate  member  of  the 
committee  unless  he  is  currently  eligible 
and  is  serving  as  a  member  or  alternate 
member  of  the  board. 

§  1026.32  Term  of  office. 

Members  and  alternate  members  of 
the  committee  shall  serve  for  terms  of 
three  years  ending  on  May  31,  the  initial 
term  ending  on  May  31,  1964,  but  each 
such  member  and  alternate  member 
shall  continue  to  serve  until  his  respec¬ 
tive  successor  is  selected  and  has 
qualified. 

§  1026.33  Nomination. 

The  producer  and  handler  members 
of  the  board  respectively,  including  al¬ 
ternate  members  acting  as  members, 
shall  nominate  from  among  the  pro¬ 
ducer  members  and  producer  alternate 
members  of  the  board,  the  required  num¬ 
ber  of  persons  for  producer  members 


and  alternate  members  of  the  committee 
and  from  the  handler  members  and 
handler  alternate  members  of  the  board, 
the  required  number  of  persons  for  han¬ 
dler  member  positions  and  alternates  on 
the  committee.  All  such  nominations 
shall  be  made  by  producers  and  han¬ 
dlers  acting  for  their  respective  districts 
or  groups.  Nominations  for  the  commit¬ 
tee  shall  be  certified  by  the  board  to  the 
Secretary  within  30  days  following  the 
selection  of  board  members  by  the  Sec¬ 
retary.  For  the  purposes  of  initial  nom¬ 
inations  the  Secretary  shall  consider 
nominations  made  by  nominees  for  board 
membership. 

§  1026.34  Powers. 

The  committee  shall  have  the  follow¬ 
ing  powers: 

(a)  To  administer  the  terms  and  pro¬ 
visions  of  this  part ; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part ; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary,  complaints  of  viola¬ 
tions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  1026.35  Duties. 

The  committee  shall  have  among 
others  the  following  duties: 

(a)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler; 

(b)  To  keep  minutes,  books,  and  other 
records  which  shall  clearly  reflect  all  of 
its  acts  and  transactions  and  these  shall 
be  subject  to  examination  by  the  Secre¬ 
tary  at  any  time; 

(c)  To  investigate  and  assemble  data 
on  the  production,  handling,  and  mar¬ 
keting  of  grapes  and  the  products  of 
grapes; 

(d)  To  submit  to  the  Secretary  such 
available  information  with  respect  to 
grapes  and  the  products  thereof  as  he 
may  request  and  such  other  information 
as  the  committee  may  deem  desirable 
and  pertinent; 

(e)  To  select  from  among  its  members 
officers  other  than  the  chairman  and  to 
adopt  such  rules  and  regulations  for  the 
conduct  of  its  business  as  it  may  deem 
advisable; 

(f)  To  appoint  or  employ  such  other 
persons  as  it  may  deem  necessary  and  to 
determine  the  salaries  and  define  the 
duties  of  each  such  person; 

(g)  To  cause  the  books  of  the  com¬ 
mittee  to  be  audited  by  a  certified  public 
accountant  at  least  once  each  crop  year 
and  at  such  other  times  as  the  committee 
may  deem  necessary  or  as  the  Secretary 
may  request,  to  submit  two  copies  of  each 
such  audit  report  to  the  Secretary,  and 
to  make  available  a  copy  which  does  not 
contain  confidential  data  for  inspection 
at  the  offices  of  the  committee  by  pro¬ 
ducers  and  handlers; 

(h)  To  prepare  and  submit  to  the 
Secretary  monthly  statements  of  the  fi¬ 
nancial  operations  of  the  committee  and 
to  make  such  statements  together  with 
the  minutes  of  the  meetings  of  said  com¬ 
mittee  and  the  board  available  for  in¬ 
spection  at  the  offices  of  the  committee 
by  producers  and  handlers; 


(i)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  committee  and 
the  board  as  is  given  to  members; 

(j)  To  investigate  compliance’  with 
and  to  use  means  available  to  the  com¬ 
mittee  to  prevent  violation  of  the  provU 
sions  of  this  part;  and 

(k)  To  establish  with  the  approval  of 
the  Secretary  such  rules  and  regulations 
necessary  or  incidental  to  administra¬ 
tion  of  this  subpart,  consistent  with  the 
provisions  contained  in  this  subpart  and 
as  may  be  necessary  to  accomplish  the 
purposes  of  the  act  and  the  efficient 
administration  of  this  subpart. 

§  1026.36  Research  and  development. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  marketing  re¬ 
search  and  development  projects  de¬ 
signed  to  assist,  improve,  or  promote 
the  marketing,  distribution,  and  con¬ 
sumption  of  grapes  for  crushing  or  the 
products  of  such  grapes.  The  expense 
of  such  projects  shall  be  paid  from  funds 
collected  pursuant  to  §  1026.72. 

Board  and  Committee 
§  1026.39  Selection. 

The  Secretary  shall  select  producer 
and  handler  members  and  alternate 
members  of  the  committee  and  the  board 
in  the  numbers  and  with  the  qualifica¬ 
tions  specified  in  this  subpart.  Such 
selections  may  be  made  from  the  nomi¬ 
nations  certified  by  the  committee  and 
the  board  or  from  other  eligible  pro¬ 
ducers  and  handlers. 

§  1026.40  Failure  to  nominate. 

In  the  event  nomination  for  a  member 
or  an  alternate  member  position  is  not 
certified  pursuant  to  and  within  the 
time  specified  in  this  subpart,  the  Secre¬ 
tary  may  select  an  eligible  person  to 
fill  such  position  without  regard  to 
nomination. 

§  1026.41  Acceptance. 

Each  person  selected  by  the  Secretary 
as  a  member  or  as  an  alternate  member 
shall,  prior  to  serving,  qualify  by  filing 
with  the  Secretary  a  written  acceptance 
as  soon  as  practicable  after  being  noti¬ 
fied  of  such  selection. 

§  1026.42  Alternate  members. 

An  alternate  for  a  member  shall  act 
in  the  place  and  stead  of  such  member 
(a)  during  his  absence,  or  (b)  in  the 
event  of  his  removal,  resignation,  dis¬ 
qualification,  or  death,  until  a  successor 
for  such  member’s  unexpired  term  has 
been  selected  and  has  qualified. 

§  1026.43  Vacancies. 

Any  vacancy  occasioned  by  the  re¬ 
moval,  resignation,  disqualification,  or 
death  of  any  member,  or  any  need  to 
select  a  successor  through  failure  of  any 
person  selected  as  a  member  or  alternate 
member  to  qualify  shall  be  recognized 
by  the  committee  certifying  to  the  Sec¬ 
retary  a  new  nominee  within  40  calendar 
days. 

§  1026.44  Compensation  and  expenses. 

The  members  of  the  committee  and 
the  board,  and  the  alternate  members 
when  acting  as  members,  shall  serve 
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without  compensation  but  shall  be  al- 
kwed  their  necessary  expenses,  actual 
or  per  diem,  as  approved  by  the  com¬ 
mittee. 

§  1026.45  Procedure. 

All  decisions  of  the  board  and  the 
committee  reached  at  an  assembled 
meeting  shall  be  by  majority  vote  of  the 
members  present.  All  votes  in  an  as¬ 
sembled  meeting  shall  be  cast  in  person 
and  a  quorum  must  be  present  for  a 
valid  decision.  A  quorum  for  the  board 
shall  consist  of  not  less  than  25  producer 
members  and  16  handler  members.  A 
quorum  for  the  committee  shall  consist 
of  20  members  of  which  not  less  than  12 
shall  be  producer  members.  The  com¬ 
mittee  may  vote  by  mail  or  telegram 
upon  due  notice  to  all  members,  but  any 
proposition  to  be  so  voted  upon  first 
shall  be  explained  accurately,  fully,  and 
identically  by  mail  or  telegram,  to  all 
members.  When  any  proposition  is  sub¬ 
mitted  to  be  voted  on  by  such  method, 
one  dissenting  vote  shall  prevent  its 
adoption.  Failure  of  any  member  or 
alternate  to  vote  within  a  prescribed 
time  shall  be  held  to  be  a  dissenting 
vote. 

Marketing  Policy 
§  1026.47  Marketing  policy. 

Prior  to  August  15  of  each  crop  year 
the  committee  shall  prepare  and  submit 
to  the  Secretary  a  report  setting  forth 
its  recommended  marketing  policy  for 
the  crop  year.  Notice  of  the  committee’s 
marketing  policy,  and  of  any  modifica¬ 
tions  thereof,  shall  be  given  promptly 
by  reasonable  publicity  to  producers  and 
handlers.  In  the  committee  considera¬ 
tions  and  the  report  to  the  Secretary  the 
following  factors  shall  be  included: 

(a)  With  respect  to  wine,  high  proof, 
concentrate,  and  brandy:  the  reported 
June  30  carryover,  the  anticipated  trade 
demand  for  the  crop  year,  the  desirable 
carryout,  and  the  resultant  total  han¬ 
dler  need  to  produce  such  products,  and 
the  conversion  of  the  production  need 
to  grape  tonnage  of  a  stated  average 
sugar  content; 

(b)  The  estimated  production  of 
grapes;  and 

(c)  The  recommendation  to  the  Sec¬ 
retary  as  to  the  tonnage  of  fresh  grapes 
for  crushing,  of  a  stated  average  sugar 
content,  which  handlers  may  freely  ac¬ 
quire  and  market  for  their  own  account 
for  the  crop  year,  hereafter  to  be  re¬ 
ferred  to  as  the  desirable  free  tonnage. 

Receiving  Regulation 
§  1026.50  Regulation. 

Except  when  the  price  of  grapes  for 
crushing  exceeds  parity,  no  handler  may 
receive  or  use  any  grapes  from  which  a 
portion  of  the  moisture  has  been  re¬ 
moved  by  drying  or  which  are  off -grade 
raisins  or  sweepings  or  other  residual 
material  from  raisin  processing.  Con¬ 
sistent  with  Part  989  of  this  chapter 
(Raisin  Order  No.  89,  as  amended;  25 
F.R.  12813),  off-grade  raisins  means 
raisins  which  do  not  meet  the  effective 
minimum  grade  and  condition  standards 
for  natural  condition  raisins,  and  sweep¬ 
ings  or  residual  material  means  any 
chaff,  large  stems,  capstems,  blowovers, 


light  raisins,  damaged  raisins,  belt  or 
machine  residues,  other  material  re¬ 
moved  or  lost  in  processing,  and  any 
processed  raisins  which  fail  to  meet  the 
effective  grade  standards. 

Volume  Regulation 
§  1026.53  Regulation. 

Whenever  the  committee  concludes,  no 
earlier  than  September  15  nor  later  than 
September  20  of  the  crop  year,  that  the 
volume  of  grapes  likely  to  be  crushed 
would  materially  exceed  the  desirable 
free  crush  determined  in  its  marketing 
policy  and  that  limiting  the  volume 
available  to  handlers  through  establish¬ 
ing  free  and  surplus  percentages  appli¬ 
cable  to  such  total  crush  would  tend  to 
effectuate  the  declared  policy  of  the  act, 
it  shall  recommend  such  percentages  to 
the  Secretary.  If,  on  the  basis  of  the 
committee  recommendation  and  other 
information,  the  Secretary  concurs  as  to 
the  need  for  volume  regulation,  he  shall 
establish  the  desirable  free  tonnage  and 
free  and  surplus  percentages,  and  the 
sum  of  such  percentages  for  any  crop 
year  shall  equal  100  percent.  No  later 
than  January  15  of  a  crop  year  in  which 
percentages  are  established,  the  commit¬ 
tee  shall  determine  the  actual  volume 
crushed  and  the  average  sugar  content 
of  the  total  crush  and  if  this  differs  ma¬ 
terially  from  the  earlier  estimate,  recom¬ 
mend  appropriate  new  percentages 
which,  if  the  Secretary  concurs,  shall  be 
established. 

§  1026.54  Setaside. 

Whenever  free  and  surplus  percent¬ 
ages  for  grapes  for  crushing  have  been 
established  for  a  crop  year  by  the  Secre¬ 
tary,  each  handler  shall  set  aside  and 
hold,  free  and  clear  of  all  liens,  in  stor¬ 
age  for  the  account  of  the  committee, 
proof  gallons  equal  to  the  setaside  equiv¬ 
alent  of  accumulated  receipts,  for  his 
own  account,  of  grapes  for  crushing  and 
by  January  15  the  setaside  equivalent 
shall  be  in  the  form  of  either  dessert 
wine  of  not  less  than  19.5  percent  nor 
more  than  21  percent  alcohol  by  volume, 
high  proof,  or  concentrate,  or  such  other 
items  as  the  committee  may  establish 
with  the  approval  of  the  Secretary.  In 
determining  his  gallonage  setaside  the 
handler  shall  use  conversion  factors 
established  by  the  committee  with  the 
approval  of  the  Secretary.  Upon  estab¬ 
lishing  the  January  15  setaside,  a  handler 
may  substitute  any  item  held  for  the  ac¬ 
count  of  the  committee  upon  prior  no¬ 
tice  to  the  committee  of  intent  to  with¬ 
draw,  to  substitute,  and  to  withhold  an 
equivalent  new  category  of  eligible  set¬ 
aside;  except  that,  the  right  to  substitute 
may  be  suspended  by  the  committee  dur¬ 
ing  the  period  of  any  offer.  The  setaside 
need  not  be  in  containers  separate  and 
apart  from  other  like  products  held  by 
the  handler  but  each  container  with  set¬ 
aside  shall  be  such  as  will  maintain  the 
condition  of  the  item,  shall  be  so  labelled 
or  marked,  as  the  committee  may  direct, 
and  no  withdrawals  shall  be  made  below 
the  handler’s  effective  setaside  obliga¬ 
tion.  Any  handler  shall  be  prepared  to 
deliver  to  the  committee  or  its  designee 
upon  five  days’  notice  any  or  all  products 
held  for  the  account  of  the  committee. 
Setaside  obligations  shall  be  adjusted 


from  time  to  time  to  recognize  such  nor¬ 
mal  shrinkage  or  loss  as  the  committee 
may  determine  with  the  approval  of  the 
Secretary.  Handlers  shall  not  be  liable 
for  losses  of  setaside  other  than  those 
caused  by  gross  negligence. 

§  1026.55  Equity  holders. 

So  that  the  committee  may  determine 
each  producer’s,  or  his  successor’s  in  in¬ 
terest,  equity  in  the  total  setaside,  each 
handler  shall  upon  receiving  grapes  for 
crushing  determine  the  variety,  weight 
and  sugar  content  of  each  lot  received, 
the  producer’s  name  and  address  and  the 
producer’s  place  of  production,  and  shall 
cause  these  to  be  certified  to  the  com¬ 
mittee.  Each  handler  shall  cause  a 
sugar  content  determination  to  be  made 
on  each  lot  received  for  crushing  and 
such  determination  shall  be  made  by  the 
Federal-State  inspection  service  of  the 
State  of  California  or  such  other  service 
as  may  be  recommended  by  the  commit¬ 
tee  and  approved  by  the  Secretary. 

§  1026.56  Off- premise  setaside. 

No  handler  may  transfer  a  setaside 
obligation  but  any  handler  may,  upon 
notification  to  the  committee,  arrange  to 
hold  setaside  on  the  premises  of  another 
handler  in  the  same  manner  as  though 
the  setaside  were  on  his  own  premises. 

§  1026.57  Handler  compensation. 

Each  handler  shall  be  compensated 
for  receiving,  processing,  storing  and 
such  other  costs  relating  to  the  setaside 
as  the  committee  may  deem  to  be  appro¬ 
priate,  in  accordance  with  a  schedule  of 
payments  established  at  the  beginning 
of  the  crop  year  by  the  committee  with 
the  approval  of  the  Secretary.  Such 
payments  shall  be  borne  by  the  pro¬ 
ducers,  or  their  successors  in  interest, 
and  may  be  deducted  from  any  monies 
owed  by  handlers  to  such  equity  holders. 
A  handler  may  request  the  committee  to 
remove  setaside  from  his  premises  and 
the  committee  shall  comply  within  a  rea¬ 
sonable  time.  Upon  any  such  removal 
the  handler  shall  forfeit,  to  the  extent 
of  the  removed  volume,  his  pro  rata 
share  in  any  offer. 

§  1026.58  Exemption. 

The  committee  may  establish,  with  the 
approval  of  the  Secretary,  such  rules  and 
regulations  as  will  permit  exemption 
from  regulation  of  any  grapes  for  crush¬ 
ing  which  are  used  for  producing  prod¬ 
ucts  which  do  not  burden  the  normal 
outlets  for  such  grapes. 

Disposition 
§  1026.61  Prohibition. 

Except  as  provided  in  §§  1026.54  and 
and  1026.62,  the  setaside  equivalent  shall 
not  be  used  or  disposed  of  by  any 
handler. 

§  1026.62  Disposition. 

(a)  General.  The  committee  shall 
have  the  power  and  authority  to  sell  or 
dispose  of  any  and  all  setaside  upon  the 
best  terms  and  at  the  highest  return  ob¬ 
tainable  consistent  with  the  objectives 
of  this  part,  including  the  encourage¬ 
ment  of  new  uses  or  new  geographical 
outlets.  If  on  any  January  31  the  total 
setaside  from  all  crop  years  is  in  excess 
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of  the  equivalent  of  the  preceding  six 
months  shipments  of  dessert  wine,  the 
committee  shall,  in  the  absence  of  need 
for  such  excess  in  normal  outlets,  dis¬ 
pose  of  the  excess  by  June  30,  on  the 
basis  of  first  in  first  out,  in  non-normal 
outlets. 

(b)  Normal  outlets.  For  the  purposes 
of  disposition  of  setaside.  normal  out¬ 
lets  shall  mean  the  beverage  wine, 
brandy,  and  high  proof  outlets  and  the 
grape  juice,  concentrate  and  wine  vine¬ 
gar  outlets:  Provided,  That  the  commit¬ 
tee,  with  the  approval  of  the  Secretary, 
may  establish  modifications  to  the  fore¬ 
going.  Sales  into  normal  outlets  shall 
be  made  whenever  necessary  to  cause  the 
actual  crush  to  equal  the  desirable  free 
tonnage  crush.  Sales  of  setaside  prod¬ 
ucts  shall  be  made  on  the  basis  of  $1.70 
per  proof  gallon.  No  offer  by  the  com¬ 
mittee  to  sell  setaside  into  normal  out¬ 
lets  shall  become  effective  until  the 
elapse  of  five  days  subsequent  to  notifi¬ 
cation  to  the  Secretary  of  such  offer  or 
the  receipt  of  a  notice  from  the  Secre¬ 
tary  that  he  does  not  disapprove  the 
making  of  such  offer.  In  any  such  offer, 
the  handler  holding  setaside  for  the  ac¬ 
count  of  the  committee  shall  have  the 
first  option  to  purchase  such  setaside  to 
the  extent  of  his  pro  rata  share  of  such 
offer. 

(c)  Non-normal  outlets.  The  com¬ 
mittee  may  sell  or  dispose  of  setaside  in 
the  non-normal  outlets,  including  in¬ 
dustrial  alcohol,  in  a  manner  to  achieve 
the  general  objectives  of  this  part,  and 
may  make  such  sales  to  any  handler  or 
handlers,  selling  in  or  engaged  in  de¬ 
veloping  such  outlets,  without  regard  to 
pro  rata  participation  by  handlers : 
Provided,  That  when  such  sale  or  dispo¬ 
sition  is  for  the  purpose  of  reducing  total 
inventories  to  the  maximum  permitted 
level  the  withdrawal  shall  be,  insofar  as 
practical,  pro  rata  from  all  handlers. 

(d)  Net  proceeds.  The  proceeds  from 
the  disposition  of  any  setaside  shall  be 
distributed,  after  deduction  of  any  ex¬ 
penses  incurred  by  the  committee  in  re¬ 
ceiving,  handling,  holding,  or  disposing, 
to  the  respective  producers,  or  their  suc¬ 
cessors  in  interest,  on  the  basis  of  the 
volume  of  their  respective  contributions 
to  the  setaside  weighted  by  sugar  con¬ 
tent  and  the  season  average  field  price  of 
the  variety.  The  distribution  to  pro¬ 
ducer  members  of  cooperative  associa¬ 
tions  shall  be  to  such  associations. 

Reports  and  Records 
§  1026.65  Reports. 

(a)  Inventory.  Each  handler  shall, 
upon  request  of  the  committee,  file 
promptly  with  the  committee  a  certified 
report,  showing  such  information  as  the 
committee  shall  specify  with  respect  to 
any  wine,  high  proof,  concentrate,  and 
brandy  which  were  held  by  him  on  June 
30  and  December  31  and  such  other  date 
as  the  committee  may  designate. 

(b)  Receipts.  Each  handler  shall, 
upon  request  of  the  committee,  file  with 
the  committee  a  certified  report  as  to  the 
tonnage  of  grapes  for  crushing  received 
from  each  producer  by  variety,  weight, 
sugar  content,  and  place  of  production. 

(c)  Setaside.  Each  handler  shall, 
upon  request  of  the  committee,  file 


promptly  with  the  committee  a  certified 
report  showing  the  setaside  held  for  the 
account  of  the  committee  by  items  and 
by  grape  equivalent  in  tons  of  grapes  at 
stated  sugar  content. 

(d)  Other  reports.  Upon  the  request 
of  the  committee,  with  the  approval  of 
the  Secretary,  each  handler  shall  furnish 
to  the  committee  such  other  information 
as  may  be  necessary  to  enable  it  to  exer¬ 
cise  its  powers  and  perform  its  duties 
under  this  part. 

§  1026.66  Records. 

Each  handler  shall  maintain  such  rec¬ 
ords  of  all  grapes  crushed  and  setaside 
as  will  substantiate  the  required  reports 
and  as  may  be  prescribed  by  the  commit¬ 
tee.  All  such  records  shall  be  maintained 
for  not  less  than  five  years  after  the  ter¬ 
mination  of  the  crop  year  in  which  the 
transactions  occurred  or  for  such  lesser 
period  as  the  committee  may  direct. 

§  1026.67  Verification  of  reports  and 
records. 

For  the  purpose  of  assuring  com¬ 
pliance  and  checking  and  verifying  rec¬ 
ords  and  the  reports  filed  by  handlers, 
the  committee  through  its  duly  author¬ 
ized  agents,  shall  have  access  to  any 
premises  where  applicable  records  are 
maintained,  where  grapes  may  be 
crushed  or  where  setaside  obligations 
are  held  by  any  handler  and,  at  any  time 
during  reasonable  business  hours,  shall 
be  permitted  to  inspect  such  handler 
premises  including  setaside  and  any  and 
all  records  of  such  handlers  with  respect 
to  matters  within  the  purview  of  this 
part. 

§  1026.68  Confidential  information. 

All  reports  and  records  furnished  or 
submitted  by  handlers  to  the  authorized 
agents  of  the  committee  which  include 
data  or  information  constituting  a  trade 
secret  or  disclosing  the  trade  position, 
financial  condition,  or  business  opera¬ 
tions  of  the  particular  handler  from 
whom  received,  shall  be  received  by  and 
at  all  times  kept  in  the  custody  and 
under  the  control  of  one  or  more  em¬ 
ployees  of  the  committee,  who  shall  dis¬ 
close  such  information  to  no  person 
other  than  the  Secretary. 

Expenses  and  Assessments 
§  1026.71  Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
it  during  each  crop  year  for  the  main¬ 
tenance  and  functioning  of  the  commit¬ 
tee  and  the  board  and  for  such  other 
purposes,  other  than  those  directly  re¬ 
lated  to  the  setaside  surplus,  as  the  Sec¬ 
retary  may,  pursuant  to  the  provisions 
of  this  subpart,  determine  to  be  appro¬ 
priate.  The  committee  shall  file  a  pro¬ 
posed  budget  of  expenses  and  rate  of 
assessment  with  the  Secretary  as  soon 
as  practicable  after  the  beginning  of  the 
crop  year. 

§  1026.72  Assessments. 

(a)  Requirement  for  payment.  Each 
handler  shall  pay  to  the  committee, 
upon  demand,  with  respect  to  free  ton¬ 
nage  grapes  for  crushing  received  by 


him,  including  his  own  production,  his 
pro  rata  share  of  all  expenses  which  the 
Secretary  finds  are  reasonable  and 
likely  to  be  incurred  by  the  committee 
and  the  board  during  each  crop  year 
Each  handler’s  pro  rata  share  shall  be 
the  rate  of  assessment  per  free  ton  feed 
by  the  Secretary.  At  any  time  during  or 
after  the  crop  year  the  Secretary  may 
increase  the  rate  of  assessment  to  cover 
unanticipated  expenses  or  a  deficit  in 
assessable  tonnage.  In  order  to  provide 
funds  to  carry  out  the  functions  of  the 
committee,  the  committee  may  accept 
advance  payments  from  any  handler 
and  such  shall  be  credited  towards  such 
assessments  as  may  be  levied  pursuant 
to  this  section  against  the  respective 
handler. 

(b)  Refunds.  Any  money  collected  as 

assessments  during  any  crop  year  and 
not  expended  in  connection  with  the 
committee’s  operations  may  be  used  by 
the  committee  for  a  period  of  four 
months  subsequent  to  the  end  of  such 
crop  year.  At  the  end  of  such  period  the 
committee  shall,  from  funds  on  hand, 
refund  or  credit  to  handlers’  accounts 
the  aforesaid  excess.  Each  handler’s 
share  of  such  excess  fund  shall  be  the 
amount  of  the  assessment  he  has  paid 
in  excess  of  his  pro  rata  share  of  the 
actual  net  expenses  of  the  committee 
for  the  preceding  crop  year.  Any  money 
collected  as  assessments  hereunder  and 
remaining  unexpended  in  the  possession 
of  the  committee,  or  a  successor  board 
of  trustees  for  liquidation,  after  termi¬ 
nation  of  this  part,  shall  be  distributed 
in  such  manner  as  the  Secretary  may 
direct:  Provided,  That,  to  the  extent 
practical,  such  funds  shall  be  returned 
pro  rata  to  the  persons  from  whom  such 
funds  were  collected. 

Miscellaneous  Provisions 
§  1026.75  Rights  of  the  Secretary. 

The  members  of  the  committee  and 
board  (including  successors  or  alter¬ 
nates)  and  any  agent  or  employee  ap¬ 
pointed  or  employed  by  the  committee, 
shall  be  subject  to  the  removal  or  sus¬ 
pension  by  the  Secretary,  in  his  discre¬ 
tion,  at  any  time.  Each  and  every  deci¬ 
sion,  determination,  or  other  acts  of  the 
committee  shall  be  subject  to  the  con¬ 
tinuing  right  of  the  Secretary  to  dis¬ 
approve  of  the  same  at  any  time,  and 
upon  such  disapproval,  shall  be  deemed 
null  and  void. 

§  1026.76  Personal  liability. 

No  member  or  alternate  member  of 
the  committee  or  board,  nor  any  em¬ 
ployee,  representative,  or  agent  of  the 
committee  shall  be  held  personally  re¬ 
sponsible,  either  individually,  or  jointly 
with  others,  in  any  way  whatsoever,  to 
any  person,  for  errors  in  judgment,  mis¬ 
takes,  or  other  acts,  either  of  commission 
or  omission,  as  such  member,  alternate 
member,  employee,  representative,  or 
agent,  except  for  acts  of  dishonesty. 

§  1026.77  Separability. 

If  any  provision  of  this  subpart  is  de¬ 
clared  invalid,  or  the  applicability  there¬ 
of  to  any  person,  circumstance,  or  thing 
is  held  invalid,  the  validity  of  the  re¬ 
mainder  of  this  subpart  or  the  applica¬ 
bility  thereof  to  any  other  person,  cir- 
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cumstance,  or  thing  shall  not  be  affected 
thereby. 

§  1026.78  Derogation. 

Nothing  contained  in  this  subpart  is, 
or  shall  be  construed  to  be,  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  to  ex¬ 
ercise  any  powers  granted  by  the  act  or 
otherwise,  or,  in  accordance  with  such 
powers,  to  act  in  the  premises  whenever 
such  action  is  deemed  advisable. 

§  1026.79  Duration  of  immunities. 

The  benefits,  privileges,  and  immuni¬ 
ties  conferred  upon  any  person  by  virtue 
of  this  subpart  shall  cease  upon  the 
termination  of  this  subpart,  except  with 
respect  to  acts  done  under  and  during 
the  existence  of  this  subpart. 

§  1026.80  Agents. 

The  Secretary  may,  by  a  designation  in 
writing,  name  any  person,  including  any 
officer  or  employee  of  the  United  States 
Government,  or  name  any  bureau  or  di¬ 
vision  in  the  United  States  Department 
of  Agriculture,  to  act  as  his  agent  or 
representative  in  connection  with  any 
of  the  provisions  of  this  subpart. 

§  1026.81  Effective  time. 

The  provisions  of  this  subpart,  as  well 
as  any  amendments  to  this  subpart,  shall 
become  effective  at  such  time  as  the 
Secretary  may  declare,  and  shall  con¬ 
tinue  in  force  until  terminated,  or  during 
suspension,  in  one  of  the  ways  specified 
in  §  1026.82. 

§  1026.82  Termination  or  suspension. 

(a)  Failure  to  effectuate  policy  of  act. 
The  Secretary  may,  at  any  time,  termi¬ 
nate  the  provisions  of  this  subpart,  by 
giving  at  least  one  day’s  notice  by  means 
of  a  press  release  or  in  any  other  manner 
which  he  may  determine.  The  Secretary 
shall  terminate  or  suspend  the  opera¬ 
tion  of  any  or  all  of  the  provisions  of 
this  subpart,  whenever  he  finds  that 
such  provisions  do  not  tend  to  effectuate 
the  declared  policy  of  the  act. 

(b)  Referendum.  The  Secretary  shall 
terminate  the  provisions  of  this  subpart 
on  or  before  the  thirtieth  day  of  June 
of  any  crop  year,  whenever  he  is  re¬ 
quired  to  do  so  by  the  provisions  of 
section  8c  (16)  (B)  of  the  act.  The  Sec¬ 
retary  may,  at  any  time  he  deems  it  de¬ 
sirable,  hold  a  referendum  of  producers 
to  determine  whether  they  favor  termi¬ 
nation  of  this  subpart.  However,  the 
Secretary  shall  hold  such  a  referendum 
prior  to  March  1,  1964,  and  thereafter 
in  any  third  year,  if  the  Secretary  re¬ 
ceives  a  recommendation,  adopted  by 
the  board,  requesting  the  holding  of 
such  a  referendum. 

(c)  Termination  of  act.  The  provi¬ 
sions  of  this  subpart  shall  terminate,  in 
any  event,  upon  the  termination  of  the 
act. 

§  1026.83  Procedure  upon  termination. 

Upon  the  termination  of  this  subpart, 
the  members  of  the  committee  then 
functioning  shall  continue  as  joint 
trustees,  for  the  purpose  of  liquidating 
the  affairs  of  the  committee.  Action  by 
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such  trustees  shall  require  the  concur¬ 
rence  of  a  majority  of  the  said  trustees. 
Such  trustees  shall  continue  in  such 
capacity  until  discharged  by  the  Secre¬ 
tary,  and  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand, 
together  with  all  books  and  records  of 
the  committee  and  the  joint  trustees,  to 
such  person  as  the  Secretary  may  direct; 
and  shall,  upon  the  request  of  the  Secre¬ 
tary,  execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  person  full  title  and  right 
to  all  the  funds,  properties,  and  claims 
vested  in  the  committee  or  the  joint 
trustees,  pursuant  to  this  subpart.  Any 
person  to  whom  funds,  property,  or 
claims  have  been  transferred  or  delivered 
by  the  committee  or  the  joint  trustees 
pursuant  to  this  section,  shall  be  subject 
to  the  same  obligations  imposed  upon  the 
members  of  the  said  committee  and  upon 
said  joint  trustees. 

§  1026.84  Effect  of  termination  or 
amendment. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  issued  pur¬ 
suant  to  this  subpart,  or  the  issuance 
of  any  amendment  to  either  thereof, 
shall  not  (a)  affect  or  waive  any  right, 
duty,  obligation,  or  liability  which  shall 
have  arisen  or  which  may  thereafter 
arise  in  connection  with  any  provisions 
of  this  subpart  or  any  regulation  issued 
under  this  subpart,  or  (b)  release  any 
setaside  held  for  the  account  of  the 
committee  nor  permit  its  disposition 
contrary  to  the  provisions  of  the  order, 
or  (c)  release  or  extinguish  any  violation 
of  this  subpart  or  any  regulation  issued 
under  this  subpart,  or  (d)  affect  or 
impair  any  rights  or  remedies  of  the 
Secretary,  or  of  any  other  person,  with 
respect  to  such  violation. 

§  1026.85  Amendments. 

Amendments  to  this  subpart  may  be 
proposed  from  time  to  time,  by  any  per¬ 
son  or  by  the  committee,  and  may  be 
made  a  part  of  this  subpart  by  the  pro¬ 
cedures  provided  under  the  act. 

§  1026.97  Counterparts. 

This  agreement  may  be  executed  in 
multiple  counterparts,  and  when  one 
counterpart  is  signed  by  the  Secretary 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were  con¬ 
tained  in  one  original/ 

§  1026.98  Additional  parties. 

After  the  effective  date  of  this  agree¬ 
ment,  any  handler  may  become  a  party 
hereto  if  a  counterpart  hereof  is  exe¬ 
cuted  by  him  and  delivered  to  the  Secre¬ 
tary.  This  agreement  shall  take  effect 
as  to  such  new  contracting  party  at  the 
time  such  counterpart  is  delivered  to  the 
Secretary,  and  the  benefits,  privileges, 
and  immunities  conferred  by  this  agree¬ 
ment  shall  then  be  effective  as  to  such 
new  contracting  party.1 


1  Applicable  only  to  the  proposed  mar¬ 
keting  agreement. 


§  1026.99  Order  with  marketing  agree¬ 
ment. 

Each  signatory  handler  favors  and 
approves  the  issuance  of  an  order,  by  the 
Secretary,  regulating  the  handling  of 
grapes  for  crushing  in  the  same  manner 
as  is  provided  for  in  this  agreement;  and 
each  signatory  handler  hereby  requests 
the  Secretary  to  issue,  pursuant  to  the 
act,  such  order.1 

Copies  of  this  notice  of  hearing  may 
be  obtained  from  the  field  offices  of  the 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  United  States 
Department  of  Agriculture,  either  at 
2082  Center  Street,  Mercantile  Building, 
Berkeley  4,  California  or  at  3237  Mayfair 
Boulevard,  Fresno  3,  California,  or  from 
the  Hearing  Clerk,  Room  112A,  Adminis¬ 
tration  Building,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.C.,  or  may  be  there  inspected. 

Dated:  April  25,  1961. 

James  T.  Ralph, 
Assistant  Secretary. 

[F.R.  Doc.  61-3894;  Filed,  Apr.  27,  1961; 

8:54  a.m.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
E  21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5)),  notice  is  given  that  a  petition 
(FAP  139)  has  been  filed  by  E.  R.  Squibb 
and  Sons,  Division  of  Olin  Mathieson 
Chemical  Corporation,  Georges  Road, 
New  Brunswick,  New  Jersey,  proposing 
the  issuance  of  a  regulation  to  provide 
for  the  safe  use  of  nystatin  in  swine  feed 
at  a  level  of  20  grams  per  ton  for  growth 
promotion. 

Dated:  April  20,  1961. 

IsealI  J.  K.  Kirk, 

Assistant  to  the  Commissioner 
of  Food  and  Drugs. 

[F.R.  Doc.  61-3877;  Filed,  Apr.  27,  1961; 

8:50  a.m.] 


[  21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP  312)  has  been  filed  by  Merck  and 
Company,  Inc.,  Rahway,  New  Jersey, 
proposing  the  issuance  of  a  regulation  to 
provide  for  the  safe  use  of  amprolium  in 
combination  with: 

1.  15  grams  of  penicillin  and  75  grams 
of  streptomycin,  and  50  to  200  grams  of 
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chlortetracycline  per  ton  of  feed  as  an  aid 
in  the  prevention  or  treatment  of  certain 
diseases  of  chickens. 

2.  Not  more  than  50  grams  of  bacitra¬ 
cin,  zinc  bacitracin,  manganese  bacitra¬ 
cin  or  bacitracin  methylene  disalicylate 
per  ton  of  feed  as  an  aid  in  stimulating 
the  growth  and  improving  the  feed 
efficiency  of  chickens  and  turkeys. 

Dated:  April  21,  1961. 

[seal]  J.  K.  Kirk, 

Assistant  to  the  Commissioner 

of  Food  and  Drugs. 

IF.R.  Doc.  61-3878;  Filed,  Apr.  27,  1961; 

8:50  a.m.] 


[  21  CFR  Part  121  1 
FOOD  ADDITIVES 

Hygromycin  B  in  Medicated  Chicken 
Feed 

Subsequent  to  the  publication  of  the 
regulation  (21  CFR  121.213;  26  F.R. 
1213) ,  which  provided  for  the  addition  of 
hygromycin  B  to  medicated  animal  feed 
under  certain  specified  conditions  and 
for  certain  purposes,  a  protest  was  sub¬ 
mitted  by  Elanco  Products  Company, 
Division  of  Eli  Lilly  and  Company,  In¬ 
dianapolis  6,  Indiana,  to  paragraph 
(d)  (4)  of  the  regulation  and  an  amend¬ 
ment  was  requested  as  provided  by 
§  121.74(a). 

On  the  basis  of  data  originally  sub¬ 
mitted  and  the  facts  later  accumulated, 
the  Commissioner  of  Food  and  Drugs 
has  concluded  that  reasonable  grounds 
for  the  protest  by  the  petitioner  have 
been  shown.  Therefore,  pursuant  to  sec¬ 
tions  409  and  701  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  409,  701, 
52  Stat.  1055,  72  Stat.  1785;  21  U.S.C. 
348,  371)  and  the  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
by  the  Secretary  (25  F.R.  8625) ,  it  is  pro¬ 
posed  that  §  121.213  Hygromycin  B  in 
animal  feed  be  amended  by  deleting  from 
paragraph  (d) ,  subparagraph  (4) ,  which 
reads  as  follows: 

(4)  If  the  additive  is  to  be  used  as 
prescribed  in  paragraph  (a)  of  this  sec¬ 
tion,  the  label  and  labeling  shall  also 
include: 

(i)  A  statement  that  the  medicated 
feed  should  not  be  used  for  laying  hens. 

(ii)  A  statement  that  the  medicated 
feed  must  be  withdrawn  48  hours  prior 
to  slaughter. 

The  Commissioner  of  Food  and  Drugs 
hereby  offers  an  opportunity  to  any  in¬ 
terested  persons  to  submit  views  and 
comments  on  this  proposal,  within  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  Such 
views  and  comments  should  be  submitted 
in  triplicate  and  addressed  to  the  Hear¬ 
ing  Clerk,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  Room  5440,  330  In¬ 
dependence  Avenue  SW.,  Washington  25, 
DC. 

Dated:  April  20, 1961. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  61-3879;  Filed,  Apr.  27,  1961; 

8:50  a.m.] 


FEDERAL  AVIATION  AGENCY 

[14  CFR  Parts  600,  601  1 

[Airspace  Docket  No.  61-FW-31] 

FEDERAL  AIRWAYS  AND  CON¬ 
TROLLED  AIRSPACE 

Alteration 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
amendments  to  §§  600.6018  and  601.6018 
of  the  regulations  of  the  Administrator, 
the  substance  of  which  is  stated  below. 

VOR  Federal  airway  No.  18  is  desig¬ 
nated  in  part  from  Augusta,  Ga.,  to 
Allendale,  S.C.,  via  the  intersection  of 
the  Augusta  VOR  157°  and  the  Allendale 
VOR  261°  True  radials.  The  Federal 
Aviation  Agency  is  considering  the  alter¬ 
ation  of  this  airway  segment  by  redesig¬ 
nating  it  from  the  Augusta  VOR  to  the 
Allendale  VOR  via  the  intersection  of 
the  Augusta  VOR  157°  and  the  Allen¬ 
dale  VOR  262°  True  radials.  This 
would  facilitate  the  movement  of  air 
traffic  by  providing  adequate  separation 
between  Victor  18  and  VOR  Federal  air¬ 
way  No.  70  at  the  Allendale  VOR.  In 
addition,  to  implement  in  part,  Civil  Air 
Regulations,  Part  70,  Air  Traffic  Rules, 
Amendment  60-21  (26  F.R.  570),  it  is 
proposed  to  designate  the  control  areas 
associated  with  this  segment  of  Victor  18 
to  extend  upward  from  at  least  1,200  feet 
above  the  surface  or,  if  appropriate,  500 
feet  below  the  minimum  IFR  enroute 
altitude,  when  established,  to  the  base 
of  the  continental  control  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division,  Fed¬ 
eral  Aviation  Agency,  P.O.  Box  1689, 
Fort  Worth  1,  Tex.  All  communications 
received  within  forty-five  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con¬ 
ferences  with  Federal  Aviation  Agency 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Management  Field 
Division  Chief,  or  the  Chief,  Airspace 
Utilization  Division,  Federal  Aviation 
Agency,  Washington  25,  D.C.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  no¬ 
tice  in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.t  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the 
Regional  Air  Traffic  Management  Field 
Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348). 


Issued  in  Washington,  DC 
April  21, 1961.  ”  n 

Charles  W.  Carmody 
Chief,  Airspace  Utilization  Division 

[F.R.  Doc.  61-3855;  Filed,  Apr.  27  log, 
8:46  a.m.]  ’  ’ 


CIVIL  AERONAUTICS  BOARD 

E  14  CFR  Part  212  ] 

[Docket  No.  12345;  Order  No.  E-16709] 

PASSENGER  CHARTERS  AND  OVER. 
ALL  LIMITATIONS  ON  OFF-ROUTE 

CHARTER  FLIGHTS 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C,, 
on  the  21st  day  of  April  1961. 

Concurrently  herewith,  the  Board  is 
promulgating  an  amendment  to  Part  295 
of  the  Economic  Regulations  to  eliminate 
therefrom  the  requirement  of  individual 
exemptions  for  transatlantic  passenger 
charter  flights  of  certain  supplemental 
air  carriers  and  certificated  all-cargo  air 
carriers.  The  question  arises  whether 
the  prior  approval  requirement  for  off- 
route  passenger  charter  flights  of  foreign 
air  carriers,  now  contained  in  Part  212 
of  the  Economic  Regulations,  should  be 
similarly  eliminated.  Cargo  off-route 
charters  of  foreign  air  carriers  are  not 
involved  in  this  proceeding.  The  Board 
therefore  has  decided  to  institute  this 
rule-making  proceeding  to  determine 
whether  or  not,  and  in  what  manner, 
Part  212  should  be  amended  by  reason  of 
the  proposed  amendment  of  Part  295. 

The  draft  of  rule,  set  forth  below,  en¬ 
visages  amendment  of  Part  212  by  adding 
thereto  a  new  §  212.8  which  would  permit 
operation  of  off -route  passenger  charter 
flights  without  prior  Board  authoriza¬ 
tion.  Appropriate  standards  applicable 
to  passenger  charters  would  be  incorpo¬ 
rated  by  reference  to  provisions  of  Part 
295  of  the  Economic  Regulations,  which 
would  render  Policy  Statement  11  super¬ 
fluous.  A  limitation  of  10  percent  an¬ 
nually  of  the  revenue-plane  miles  flown 
in  air  transportation  would  be  placed  on 
the  total  off -route  charter  operations 
(passenger  and  cargo)  in  air  transporta¬ 
tion  of  each  foreign  air  carrier,  in  anal¬ 
ogy  to  the  limitation  on  certificated 
route  air  carriers  now  contained  in 
§  207.5  of  Part  207  of  the  Economic  Regu¬ 
lations.  An  appropriate  reporting  re¬ 
quirement  would  be  imposed. 

In  its  opinion  accompanying  Order 
E-12945  in  the  Foreign  Off-Route  Char¬ 
ter  Service  Investigation,  Docket  7173, 
and  Part  212  of  the  Economic  Regula¬ 
tions,  the  Board  concluded  that  charter 
flights  from  a  U.S.  point  named  in  a 
foreign  air  carrier’s  permit  to  a  point 
beyond  the  homeland  terminal  named 
in  the  permit  would  be  considered  on- 
route,  provided  the  flights  are  operated 
via  the  described  homeland  terminal 
point.  Upon  reconsideration  of  Order 
E-12945  and  of  Part  212  in  Order  E- 
14896  of  February  3,  1960,  the  Board 
noted  that  the  definition  of  “off-route 
charter  trip”  in  Part  212  “merely  refers 
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to  a  terminal  point  named  in  the  permit 
and  omits  the  word  ‘homeland’  ”  but  con¬ 
cluded  that  it  would  adhere  to  the  termi¬ 
nology  of  the  regulation.  It  appears  to 
the  Board  that  charter  flights  from  on- 
route  points  in  the  United  States  to  for- 
eio-n  off-route  points  should  be  considered 
on-route  only  if  they  are  operated  via 
the  terminal  point,  named  in  the  permit, 
which  is  located  in  the  carrier’s  home¬ 
land  or  a  territory  or  possession  thereof, 
and  the  definition  of  off -route  charter 
trip  in  §  212.1(c)  should  be  amended  ac¬ 
cordingly.  It  is  therefore  proposed  to 
amend  the  proviso  to  the  definition  by 
inserting  after  the  words  “the  foreign 
terminal  point”  the  words  “in  the  home¬ 
land  of  the  carrier  or  in  a  territory  or 
possession  of  the  carrier’s  country”. 

Accordingly,  pursuant  to  sections  204 

(a),  402  and  1002(b)  of  the  Act,  it  is 
ordered  as  follows: 

1.  A  rule-making  proceeding  be  and  it 
hereby  is  instituted  to  determine  whether 
it  is  in  the  public  interest  to  amend  Part 
212  of  the  Economic  Regulations,  14  CFR 
Part  212,  by  eliminating  the  present  re¬ 
quirement  of  Board  authorization  for 
each  off-route  passenger  charter  flight  of 
a  foreign  air  carrier;  by  imposing  an 
over-all  limitation  on  the  aggregate  of  all 
off-route  charter  flights;  by  imposing  a 
reporting  requirement;  by  inserting  in 
the  proviso  to  §  212.1(c),  following  the 
words  “the  foreign  terminal  point”  the 
words  “in  the  homeland  of  the  carrier 
or  in  a  territory  or  possession  of  the  car¬ 
rier’s  country”;  or  by  any  of  these 
amendments,  as  more  specifically  set 
forth  in  the  Draft  of  Rule  set  forth  be¬ 
low;  or  in  any  other  manner; 

2.  Every  holder  of  a  permit  issued 
under  section  402  of  the  Act  as  of  the 
date  of  the  prehearing  conference  to  be 
held  herein,  every  applicant  for  a  permit 
under  section  402,  and  every  certificated 
trunkline  air  carrier  authorized  to  carry 
passengers  is  hereby  made  a  party  to  this 
proceeding; 

3.  Each  party  to  this  proceeding  shall 
showvcause,  by  filing  and  serving  on  all 
parties,  not  later  than  May  8,  1961,  a 
notice  of  objection,  and  not  later  than 
ten  days  thereafter,  a  written  answer 
pursuant  to  §§  302.3,  302.4,  302.6,  and 
302.8  of  the  Board’s  Procedural  Regula¬ 
tions,  why  amendments  to  Part  212  sub¬ 
stantially  as  set  forth  below,  should  not 
be  adopted  and  promulgated.  Such  an¬ 
swers  shall  specify  in  separately  num¬ 
bered  paragraphs  the  provisions  of  the 


proposed  amendments  to  Part  212  which 
are  objected  to,  and  state  the  grounds 
for  the  objections,  including  citation  of 
legal  authority  relied  upon  (if  any). 
Other  interested  persons  may  file  with 
the  Board  a  notice  of  objection  not  later 
than  May  8, 1961,  and  a  protest  or  mem¬ 
orandum  in  support  of  or  in  opposition 
to  the  proposed  rule  not  later  than  ten 
days  thereafter. 

4.  This  proceeding  will  be  set  for  hear¬ 
ing  before  an  Examiner  of  the  Board, 
such  hearing  to  be  limited  to  such  is¬ 
sues  as  may  have  been  raised  in  timely 
filed  answers,  protests  or  memoranda; 
and 

5.  This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  James  L.  Deegan, 

Acting  Secretary. 

Draft  of  rule.  Amend  Part  212  of  the 
Economic  Regulations,  14  CFR  Part  212, 
by  adding  thereto  a  new  §  212.8,  to  read 
as  follows: 

§  212.8  Passenger  charters  and  over-all 
limitation  on  off-route  charter  (lights. 

The  provisions  of  §§212.4,  212.5,  and 
212.6  notwithstanding,  foreign  air  car¬ 
riers  holding  permits  as  described  in 
§  212.2  may  perform  off-route  passen¬ 
ger  charter  flights  in  foreign  air  trans¬ 
portation  as  follows: 

(a)  Such  carriers  may  perform  off- 
route  pro  rata  and  single  entity  passen¬ 
ger  charter  flights  in  foreign  air  trans¬ 
portation  without  prior  authorizations 
from  the  Board:  Provided,  That  the  rev¬ 
enue-plane  miles  of  all  off-route  cargo 
and  passenger  charter  flights  in  air 
transportation  of  any  foreign  air  car¬ 
rier,  in  their  aggregate,  do  not  exceed  in 
any  12-month  period  10  percent  of  the 
total  regularly  scheduled  revenue-plane 
miles  in  on  route  air  transportation  op¬ 
erated  by  such  carrier  during  the  pre¬ 
ceding  12-month  period:  Provided  fur¬ 
ther,  That  where  a  foreign  air  carrier’s 
authority  under  its  permit  extends  only 
to  non-scheduled  foreign  air  transporta¬ 
tion,  the  10  percent  limitation  shall  be 
calculated  on  the  basis  of  the  total  rev¬ 
enue-plane  miles  (not  counting  off -route 
charter  flights)  operated  by  such  foreign 
air  carrier  in  air  transportation  under 
its  permit. 

(b)  Such  carriers  shall,  within  15  days 
after  the  close  of  every  calendar  month, 
file  with  the  Board  a  report  on  each  off- 


route  passenger  flight  (if  any)  per¬ 
formed,  during  such  month,  stating  (1) 
the  date  of  the  trip;  (2)  the  points 
served;  (3)  the  number  of  round-trip 
and  one-way  passengers;  (4)  the  name 
and  description  of  the  chartering  or¬ 
ganization  disclosing  the  basis  for  con¬ 
cluding  that  the  group  is  bona  fide;  (5) 
the  name  of  the  travel  agent;  and  (6) 
the  basis  for  construction  of  the  tariff 
charge. 

(c)  The  provisions  in  Part  295  of  this 
chapter,  as  amended,  of  §§  295.2  (b) 
through  (k)  (definitions),  295.3  (waiv¬ 
er)  ,  and  all  sections  except  §  295.12  in 
Subpart  A  entitled  Provisions  Relating 
to  Pro  Rata  Charters  under  the  sub¬ 
heading  Requirements  Relating  to  Air 
Carriers  are  hereby  incorporated  herein 
and  made  applicable  to  foreign  air  car¬ 
riers  in  respect  of  off -route  passenger 
charters. 

(d)  The  provisions  in  Part  295  of  this 
chapter,  as  amended,  of  §§  295.2  (b) 
through  (k),  295.3,  and  all  sections  ex¬ 
cept  §  295.26  in  Subpart  A  entitled  Pro¬ 
visions  Relating  to  Pro  Rata  Charters 
under  the  subheading  Requirements 
Relating  to  Travel  Agents  are  hereby 
incorporated  herein  and  made  applica¬ 
ble  to  travel  agents  in  respect  of  off- 
route  passenger  charters  of  foreign  air 
carriers. 

(e)  The  provisions  in  Part  295  of  this 
chapter,  as  amended,  of  §§  295.2  (b) 
through  (k) ,  295.3,  295.30  through  295.32, 
295.33  (a)  through  (c),  295.34(a),  295.50 
and  295.60  to  such  extent  as  the  context 
will  permit  are  hereby  incorporated 
herein  and  made  applicable  to  charter¬ 
ing  organizations  in  respect  of  off-route 
pro  rata  passenger  charters  of  foreign 
air  carriers. 

(f)  Nothing  in  this  section  shall  be 
deemed  to  abrogate  any  provision  relat¬ 
ing  to  passenger  charters  contained  in 
any  agreement,  approved  by  the  Board 
pursuant  to  section  412  of  the  Federal 
Aviation  Act,  to  which  a  foreign  air  car¬ 
rier  is  a  party,  except  provisions  which 
are  inconsistent  with  those  contained 
in  or  incorporated  into  this  part. 

§  212.1  [Amendment]  . 

Amend  Part  212  further  by  inserting 
in  the  proviso  to  §  212.1(c),  following 
the  words  “the  foreign  terminal  point”, 
the  words  “in  the  homeland  of  the  car¬ 
rier  or  in  a  territory  or  possession  of  the 
carrier’s  country”. 

[F.R.  Doc.  61-3892;  Filed,  Apr.  27,  1961; 

8:55  a.m.] 


DEPARTMENT  OF  THE  TREASURY 


Office  of  the  Secretary 

[AA  643.3-0] 

GARLIC  FROM  MEXICO 

Determination  of  No  Sales  at  Less 
Than  Fair  Value 

April  21.  1961. 

A  complaint  was  received  that  garlic 
from  Mexico  was  being  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  the  Antidump¬ 
ing  Act  of  1921. 

I  hereby  determine  that  garlic  from 
Mexico  is  not  being,  nor  likely  to  be,  sold 
at  less  than  fair  value  within  the  mean¬ 
ing  of  section  201(a)  of  the  Antidump¬ 
ing  Act,  1921,  as  amended  (19  U.S.C. 
160(a)). 

Statement  of  reasons.  It  was  deter¬ 
mined  that  purchase  price  or  exporter’s 
sales  price,  whichever  was  applicable, 
should  be  compared  with  constructed 
value. 

In  the  case  of  outright  sales  to  unre¬ 
lated  purchasers,  purchase  price  was 
calculated  by  deducting  freight,  broker¬ 
age,  and  miscellaneous  f.o.b.  charges 
from  the  price  paid. 

In  the  case  of  consignments  to  com¬ 
mission  agents  and  shipments  to  related 
purchasers,  exporter’s  sales  price  was 
calculated  by  deducting  commission, 
United  States  duty,  freight  charges  from 
the  farm  to  the  point  of  sale  in  the 
United  States,  Mexican  export  tax,  and 
miscellaneous  f.o.b.  charges  from  the 
selling  price  in  the  United  States. 

Comparison  was  made  with  con¬ 
structed  value  since  garlic  sold  for  home 
consumption  in  Mexico  was  not  consid¬ 
ered  comparable  with  garlic  shipped  to 
the  United  States  and  since  only  minimal 
quantities  were  sold  to  third  countries. 

The  comparison  does  not  disclose  that 
purchase  price  and  exporter’s  sales  price 
were  less  than  constructed  value. 

This  determination  and  the  statement 
of  reasons  therefor  are  published  pur¬ 
suant  to  section  201(c)  of  the  Antidump¬ 
ing  Act,  1921,  as  amended  (19  U.S.C. 
160(c)). 


[seal]  A.  Gilmore  Flues, 

Acting  Secretary  of  the  Treasury. 


[F.R.  Doc.  61-3889;  Filed,  Apr.  27,  1961; 
8:53  ajn.] 


DEPARTMENT  OF  AGRICULTURE 


Notices 


i 


statement  of  policy  thereunder  in  9  CFR 
181.1  (25  F.R.  5863)  the  following  table 
lists  additional  establishments  operated 
under  Federal  inspection  under  the  Meat 
Inspection  Act  (21  U.S.C.  71  et  seq.) 
which  have  been  officially  reported  as 
humanely  slaughtering  and  handling 
the  species  of  livestock  respectively 
designated  for  such  establishments  in 
the  table.  This  list  supplements  the 
lists  previously  published  under  the  act 
(26  F.R.  2531,  3001  and  3329)  for  March 
and  represents  those  establishments  and 
species  which  were  reported  too  late  to 
be  included  in  the  earlier  lists  or  which 
have  come  into  compliance  with  respect 


Supplemental  List  of  Humane 
Slaughterers 


to  species  indicated  since  the  completion 
of  the  reports  on  which  the  earlier  lists 
were  based.  The  establishment  number 
given  with  the  name  of  the  establish¬ 
ment  is  branded  on  each  carcass  of  live¬ 
stock  inspected  at  that  establishment 
The  table  should  not  be  understood  to 
indicate  that  all  species  of  livestock 
slaughtered  at  a  listed  establishment  are 
slaughtered  and  handled  by  humane 
methods  unless  all  species  are  listed  for 
that  establishment  in  the  table.  Nor 
should  the  table  be  understood  to 
indicate  that  the  affiliates  of  any 
listed  establishment  use  only  humane 
methods: 


Name  of  establishments 


Estab¬ 
lishment  Cattle 
No. 


J.  Lynn  Cornwell,  Ine _ 

Marhoefer  Packing  Co.,  Inc _ 

Shen-Valley  Meat  Packers,  Inc. 

Sheridan  Meat  Co.,  Inc . . 

Brown’s  Packing  House _ 


Agricultural  Research  Service 

IDENTIFICATION  OF  CARCASSES  OF 
CERTAIN  HUMANELY  SLAUGH¬ 
TERED  LIVESTOCK 


Calves 

Sheep 

Goats 

(*) 

(*) 

1  1 

Done  at  Washington,  D.C.,  this  21st 
day  of  April  1961. 

R.  K.  Somers, 

Acting  Director,  Meat  Inspec¬ 
tion  Division,  Agricultural 
Research  Service. 


[F.R.  Doc.  61-3835;  Filed,  Apr.  26,  1961; 
8:49  a.m.] 


Commodity  Stabilization  Service  and 
Commodity  Credit  Corporation 


LENDING  AGENCY  AGREEMENT; 
COTTON 


Decrease  in  Interest  Rate 


Signed  at  Washington,  D.C.,  onApril 
26,  1961. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 


[F.R.  Doc.  61-3953;  Filed,  Apr.  27,  1961; 
8:56  a.m] 


1960  AGREEMENT  TO  MAKE  LOAN 
ADVANCES  TO  COTTON  COOPER- 
ATIVE  MARKETING  ASSOCIATIONS 


Decrease  in  Interest  Rate 


Pursuant  to  section  4  of  the  Act  of 
August  27,  1958  (7  U.S.C.  1904)  and  the 


Commodity  Credit  Corporation,  by 
Federal  Register  notice  published  in  25 
F.R.  6219  announced  that  the  per  annum 
rate  of  interest  included  in  the  compen¬ 
sation  provided  in  the  Lending  Agency 
Agreement — Cotton  (CCC  Cotton  Form 
D)  in  effect  for  1960  and  subsequent  Cot¬ 
ton  Loan  Programs  would  be  4  percent 
through  and  including  July  31,  1960,  and 
3%  percent  thereafter. 

Pursuant  to  section  IV,  paragraph  4, 
of  the  Lending  Agency  Agreement— Cot¬ 
ton  (CCC  Form  D),  CCC  hereby  an¬ 
nounces  that  such  per  annum  rate  of 
interest  for  the  1960  and  subsequent 
Cotton  Loan  Programs  is  decreased  to 
2i/2  percent  effective  on  and  after  the 
30th  day  subsequent  to  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter,  and  that  the  rates  of  interest,  spe¬ 
cified  in  paragraphs  lb  and  3  of  such 
section  IV,  in  effect  for  the  1960  and 
subsequent  Cotton  Loan  Programs,  shall 
be  4  percent  through  and  including  July 
31,  1960,  3  Vi  percent  from  August  1, 
1960,  through  and  including  the  29th  day 
subsequent  to  date  of  publication  of  this 
notice  in  the  Federal  Register,  and  2V2 
percent  thereafter. 

Effective  on  date  of  publication. 


Pursuant  to  section  1,  paragraph  2  of 
the  1960  Agreement  to  Make  Loan  Ad¬ 
vances  to  Cotton  Cooperative  Marketing 
Associations,  Commodity  Credit  Corpo¬ 
ration  announces  that  certificates  of  in¬ 
terest  issued  pursuant  to  such  agreement 
shall  earn  interest  at  the  rate  of  3V4 
percent  per  annum  through  and  includ¬ 
ing  the  29th  day  subsequent  to  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  and  thereafter  shall  earn 
interest  at  the  rate  of  2  V2  percent  per 
annum. 

Effective  on  date  of  publication. 

Signed  at  Washington,  D.C.,  on  April 
26,  1961. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

| F.R.  Doc.  61-3954;  Filed,  Apr.  27,  1961; 

8:56  a.m.] 


1961  CROP  PRICE  SUPPORT  LOAN 
PROGRAMS 

Announcement  of  Interest  Rate 

Commodity  Credit  Corporation  an¬ 
nounces  that  1961  crop  year  price  sup¬ 
port  loans  for  all  commodities  shall  bear 
interest  at  the  per  annum  rate  of  3xk 
percent  from  the  date  of  disbursement 
of  the  loan,  except  that  where  there  has 
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heen  a  willful  misrepresentation  in  ob¬ 
taining  the  loan,  such  loan  shall  bear 
interest  at  the  per  annum  rate  of  6  per¬ 
cent  from  the  date  of  disbursement 
thereof. 

Effective  on  date  of  publication. 

Signed  at  Washington,  D.C.,  on  April 

26,  1961.  tt  „  _ 

H.  D.  Godfrey, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

IFR  Doc.  61-3952;  Piled,  Apr.  27,  1961; 
1  '  8:56  a.m.] 


department  of  the  interior 

Bureau  of  Land  Management 

[Bureau  Order  541,  Amdt.  17] 

STATE  DIRECTORS 

Redelegations  of  Authorities  Con¬ 
cerned  With  Lands  and  Resources 

April  21, 1961. 

Bureau  Order  No.  541  of  April  21,  1954 
is  further  amended  as  follows: 

1.  Section  2.2  is  amended  to  read: 

Sec.  2.2  General  and  miscellaneous 
matters.  The  State  Director  may  take 
all  actions  listed  under  this  section  in 
Part  I  of  this  order. 

2.  Section  2.3  is  amended  to  read: 

Sec.  2.3  Fiscal  matters.  The  State 
Director  may  take  all  actions  listed  un¬ 
der  this  section  in  Part  I  of  this  order. 

3.  Section  2.4  is  amended  to  read: 

Sec.  2.4  Cadastral  engineering.  The 
State  Director  may  take  the  following 
actions: 

(a)  Surveys.  (1)  Perform  all  func¬ 
tions  pertaining  to  the  survey  and  re- 
survey  of  public  lands  under  his  juris¬ 
diction  pursuant  to  43  U.S.C.  Sec.  2,  ex¬ 
cept  the  acceptance  of  plats  of  survey 
and  resurvey  and  the  approval  of  pro¬ 
tracted  survey  diagrams. 

(2)  Recommend  to  the  Director  for 
appointment  mineral  surveyors  found  to 
be  competent  pursuant  to  30  U.S.C.  sec. 
39. 

(3)  Approval  plats  and  field  notes  of 
mineral  surveyors  and  the  certification 
as  to  expenditures  pursuant  to  43  CFR 
185.43. 

(4)  Prepare  and  publish  in  the  Fed¬ 
eral  Register  notices  of  the  official  filing 
of  accepted  plats  of  survey  and  resurvey 
and  approved  protracted  survey  dia¬ 
grams. 

4.  Section  2.9(d)  is  amended  to  read: 

Sec.  2.9  Land  use.  The  State  Direc¬ 
tor  may  take  all  actions  on  matters  listed 
under  this  section  in  Part  I  except: 
***** 

(d)  Exchanges.  Subject  to  title  opin¬ 
ion  of  field  solicitor. 

5.  Subparagraph  (a)  (4)  of  Section  3.4 
is  amended  to  read : 

Sec.  3.4  Cadastral  engineering.  *  *  * 

(a)  *  *  * 

(4)  Preparation  and  publication  in  the 
Federal  Register  of  notices  of  the  official 


filing  of  approved  plats  of  survey  and  re¬ 
survey  and  approved  protracted  survey 
diagrams. 

6.  All  authority  delegated  to  State  Su¬ 
pervisors  in  Part  II  of  Order  No.  541,  as 
amended,  is  hereby  delegated  to  the 
State  Directors. 

H.  A.  Hochmuth, 
Acting  Director. 

I  F.R.  Doc.  61-3869;  Filed.  Apr.  27,  1961; 
8:49  a.m.] 


Office  of  the  Secretary 
JAMES  H.  CAMPBELL 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

( 1 )  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  April  18, 
1961. 

Dated:  April  18,  1961. 

James  H.  Campbell. 

[F.R.  Doc.  61-3886;  Filed.  Apr.  27,  1961; 
8:52  a.m.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Social  Security  Administration 
CYPRUS 

Finding  Regarding  Foreign  Social 
Insurance  and  Pension  System 

Section  202(t)  (2)  of  the  Social  Secur¬ 
ity  Act  (42  U.S.C.  402(t)  (2))  authorizes 
and  requires  the  Secretary  of  Health, 
Education,  and  Welfare  to  find  whether 
a  foreign  country  has  in  effect  a  social 
insurance  or  pension  system  which  is  of 
general  application  in  such  country  and 
under  which  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  are  paid  on 
account  of  old  age,  retirement  or  death; 
and  whether  individuals  who  are  citizens 
of  the  United  States  but  not  citizens  of 
such  foreign  country  and  who  qualify 
for  such  benefits  are  permitted  to  receive 
such  benefits  or  the  actuarial  equivalent 
thereof  while  outside  such  foreign  coun¬ 
try  without  regard  to  the  duration  of 
the  absence. 

Pursuant  to  authority  duly  vested  in 
him  by  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare,  the  Commissioner  of 
Social  Security  has  considered  evidence 
relating  to  the  social  insurance  or  pen¬ 
sion  system  of  Cyprus,  from  which  evi¬ 
dence  it  appears  that  Cyprus  does  not 
have  a  social  insurance  or  pension 
system  under  which  citizens  of  the 
United  States,  not  citizens  of  Cyprus, 
who  leave  Cyprus,  are  permitted  to  re¬ 
ceive  benefits  or  their  equivalent  while 
outside  that  country. 


Accordingly,  it  is  hereby  determined 
and  found  that  Cyprus  does  not  have  in 
effect  a  social  insurance  or  pension  sys¬ 
tem  which  meets  the  requirements  of 
section  202 (t)  (2)  of  the  Social  Security 
Act  (42  U.S.C.  402(t)  (2) ) . 

[seal]  William  L.  Mitchell, 
Commissioner  of  Social  Security. 

Approved:  April 21, 1961. 

Abraham  Ribicoff, 

Secretary  of  Health,  Education, 
and  Welfare. 

IF.R.  Doc.  61-3881;  Filed,  Apr.  27,  1961; 
8:51  a.m.] 


CIVIL  AERONAUTICS  BOARD 

(Order  No.  E-16712;  Docket  12349] 

AIRLINE  TRANSPORT  CARRIERS,  INC. 

Special  Services  Circle  Tour  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  24th  day  of  April  1961. 

By  tariff  filed  March  27,  1961,  marked 
to  become  effective  April  26,  1961,  Air¬ 
line  Transport  Carriers,  Inc.  (Airline 
Transport)  has  proposed  charges  and 
provisions  for  the  carriage  of  persons 
in  connection  with  special  services  all¬ 
expense  circle  tours  from  points  in 
Europe  and  return  via  tour  routings 
with  stopovers  at  various  cities  within 
the  United  States.  Implicit  in  the  filing 
is  the  fundamental  proposition  that  the 
carrier  possesses  appropriate  authoriza¬ 
tion  to  perform  the  contemplated  pas¬ 
senger  transportation  services. 

In  Order  E-16667  of  April  14,  1961, 
the  Board  ordered  rejected  a  similar 
tariff  filing  by  Capitol  Airways,  Inc.,  a 
carrier  holding  the  same  operating  au¬ 
thority  as  Airline  Transport.  On  the 
basis  of  the  considerations  set  forth  in 
that  order,  which  are  incorporated  here¬ 
in  by  reference,  the  Board  finds  that 
Airline  Transport  is  not  now  authorized 
to  provide  the  contemplated  services  and 
that  the  tariff  must  be  rejected  as  in¬ 
consistent  with  section  403(a)  of  the 
Federal  Aviation  Act  of  1958  and  Part 
221  of  the  Board’s  Economic  Regula¬ 
tions.  However,  consistent  with  our  ac¬ 
tion  in  the  above -noted  order,  we  are 
herein  providing  an  opportunity  for 
comment  by  Airline  Transport  and  other 
interested  persons.  In  view  of  the  fore¬ 
going  conclusion,  we  find  it  unnecessary 
to  determine  whether  the  services  pro¬ 
posed  under  the  instant  tariff  could 
properly  be  deemed  to  constitute  “spe¬ 
cial  services”  within  the  meaning  of  that 
term  as  used  in  section  401(e)  of  the 
Act. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  401  and  403  thereof:  It  is  or¬ 
dered: 

1.  That  Airline  Transport  Carriers, 
Inc.  tariff  CAB  No.  3,  filed  March  27, 
1961,  and  marked  to  become  effective 
April  26, 1961,  be  and  the  same  is  hereby 
rejected  and  is  void  and  without  any 
force  or  effect  whatsoever. 

2.  That  Airline  Transport  Carriers, 
Inc.  or  any  interested  person  may,  with¬ 
in  15  days  from  the  date  of  service 
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hereof,  submit  statements  in  writing 
containing  reasons  deemed  appropriate 
in  support  of  or  in  opposition  to  the 
Board’s  action  herein.  Responses  to 
such  statements  may  be  made  within  7 
days  after  the  filing  thereof.  An  original 
and  19  copies  of  the  statements  and  re¬ 
sponses  should  be  filed  with  the  Board’s 
Docket  Section.  The  Board  may,  upon 
consideration  of  any  such  statements 
and  responses  filed,  modify  or  rescind  its 
action  herein  by  subsequent  order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  James  L.  Deegan, 

Acting  Secretary. 

[F.R.  Doc.  61-3890;  Filed,  Apr.  27,  1961; 

8:53  a.m.] 


[Docket  7382] 

REOPENED  FORT  WORTH 
INVESTIGATION 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given,  pursuant  to 
Order  E-16673,  that  a  prehearing  con¬ 
ference  in  the  above-entitled  matter  is 
assigned  to  be  held  on  May  11,  1961,  at 
10:00  a.m.,  e.d.s.t.,  in  Room  1027,  Uni¬ 
versal  Building,  Connecticut  and  Florida 
Avenues  NW.,  Washington,  D.C.,  before 
Examiner  Leslie  G.  Donahue. 

Dated  at  Washington,  D.C.,  April  25, 
1961. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.R.  Doc.  61-3891;  Filed,  Apr.  27,  1961; 

8:53  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

VARIOUS  OFFICIALS 
Delegations  of  Authority 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  19th  day  of 
April  1961; 

The  Commission  having  under  con¬ 
sideration  sections  0.262,  0.271,  and  0.281 
of  its  Statement  of  Organization,  Dele¬ 
gations  of  Authority,  and  Other  Infor¬ 
mation;  and 

It  appearing,  that,  to  expedite  the  con¬ 
duct  of  Commission  business,  certain  ad¬ 
ditional  delegations  should  be  made  to 
the  Chief  of  the  Common  Carrier  Bu¬ 
reau,  the  Chief  of  the  Field  Engineering 
and  Monitoring  Bureau,  and  to  the  En¬ 
gineers  in  Charge  of  the  District  Offices, 
as  set  forth  in  detail  below;  and 

It  further  appearing,  that  the  amend¬ 
ments  adopted  herein  pertain  to  Com¬ 
mission  management  and  organization, 
and  hence  that  compliance  with  the  re¬ 
quirements  of  section  4  of  the  Adminis¬ 
trative  Procedure  Act  is  unnecessary; 
and 

It  further  appearing,  that  the  amend¬ 
ments  adopted  herein  are  issued  pursuant 
to  authority  contained  in  sections  4(i), 
5(d)(1),  303(1),  303 (r) ,  and  309  of  the 


Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  155(d)(1), 
303(1),  303  (r),  and  309; 

It  is  ordered,  Effective  May  1,  1961, 
That  the  Commission’s  Statement  of  Or¬ 
ganization,  Delegations  of  Authority,  and 
Other  Information  is  amended  as  set 
forth  below. 

Released:  April 24, 1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

1.  Section  0.262  is  added  as  follows: 

Sec.  0.262  Authority  concerning  issu¬ 
ance  of  hearing  orders  in  comparative 
proceedings.  The  Chief  of  the  Common 
Carrier  Bureau  is  delegated  authority  to 
designate  for  hearing  all  mutually  ex¬ 
clusive  applications  for  radio  facilities 
filed  pursuant  to  Parts  6  and  21  of  the 
Commission’s  rules. 

2.  Section  0.271  is  amended  by  adding 
new  subparagraph  (a)  (10)  as  follows: 

Sec.  0.271  Matters  delegated  to  the 
Bureau  Chief,  and  Chief,  Field  Operating 
Division,  (a)  The  Chief  of  the  Field  En¬ 
gineering  and  Monitoring  Bureau  is  dele¬ 
gated  authority  to  act  upon  the  following 
matters  which  are  not  in  hearing  status: 
***** 

(10)  To  act  on  requests  for  waiver  of 
the  written  examination  requirements  of 
§§  13.21  and  13.22  of  the  Commission’s 
rules  and  to  authorize  oral  examination 
in  lieu  thereof. 

3.  Section  0.281  <g)  is  amended  to  read 
as  follows : 

Sec.  0.281  Matters  delegated  to  the 
Engineers  in  Charge. 

***** 

(g)  Requests  for  interim  ship  station 
and  for  interim  radar  ship  station  li¬ 
censes  as  provided  by  Part  8  of  the  Com¬ 
mission’s  rules  governing  stations  on 
shipboard  in  the  maritime  services. 

[F.R.  Doc.  61-3843;  Filed,  Apr.  26,  1961; 
8:50  a.m.] 


|  Docket  No.  13948;  FCC  61M-721] 

HARFORD  COUNTY  BROADCASTING 
CO.  (WAMD) 

Order  Continuing  Hearing 

In  re  application  of  John  L.  Allen, 
tr/as  Harford  County  Broadcasting 
Company  (WAMD),  Aberdeen,  Mary¬ 
land,  Docket  No.  13948,  File  No.  BP- 
12529;  for  construction  permit. 

The  Hearing  Examiner  having  under 
consideration  a  motion  filed  April  19, 
1961,  on  behalf  of  the  above-entitled  ap¬ 
plicant  requesting  that  the  dates  for  the 
exchange  of  exhibits,  notification  of  wit¬ 
nesses  desired  for  cross-examination  and 
commencement  of  the  hearing  scheduled 
for  April  20,  27,  and  May  4,  1961,  respec¬ 
tively  be  continued  to  April  28,  May  5, 
and  May  12,  1961,  respectively;  and 
It  appearing  that  the  additional  time 
is  necessary  to  enable  applicant’s  engi¬ 
neer  to  make  the  necessary  showing  on 
the  issues  in  this  proceeding;  and 
It  further  appearing  that  other  coun¬ 
sel  have  no  objection  to  the  immediate 


grant  of  this  motion  and  good  cause  for 
the  requested  continuances  having  been 
shown; 

It  is  ordered.  This  the  21st  day  of 
April  1961,  that  the  motion  for  continu 
ance  is  granted  and  the  date  for  exchange 
of  exhibits  is  continued  from  April  2ft 
1961,  to  April  28,  1961;  the  date  for  the 
notification  of  witnesses  desired  for 
cross-examination  is  continued  from 
April  27,  1961,  to  May  5,  1961;  and  the 
date  for  the  commencement  of  the  evi¬ 
dentiary  hearing  is  continued  from  Mav 
4,  1961,  to  May  12,  1961.  y 

Released:  April  24,  1961. 

Federal  Communications 
Commission, 

I  seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  61-3895;  Filed,  Apr.  27,  lggi- 
8:55  a.m.] 

|  Docket  Nos.  14089,  14090;  FCC  61-536] 

LYNNE-YVETTE  BROADCASTING  CO 
AND  JOHN  T.  WILLIAMS 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  David  E.  Fleagle 
and  Madeleine  O.  Fleagle  d/b  as  Lynne- 
Yvette  Broadcasting  Company,  Albany, 
Georgia,  req:  1250  kc,  1  kw,  Day,  Docket 
No.  14089,  File  No.  BP-13204;  John  T. 
Williams,  Americus,  Georgia,  req:  1250 
kc,  500  w,  Day,  Docket  No.  14090,  File  No. 
BP-14209;  for  construction  permits. 

At  a  session  of  the  Federal  Commu¬ 
nications  Commission  held  at  its  offices 
in  Washington  D.C.,  on  the  19th  day  of 
April  1961; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  and  de¬ 
scribed  applications; 

It  appearing,  that,  except  as  indicated 
by  the  issues  specified  below,  each  ap¬ 
plicant  is  legally,  technically,  financially, 
and  otherwise  qualified  to  construct  and 
operate  its  instant  proposal;  and 
It  further  appearing,  that,  the  Com¬ 
mission  in  a  prehearing  letter  dated  Oc¬ 
tober  14,  1960,  and  incorporated  herein 
by  reference,  notified  the  instant  appli¬ 
cants,  and  any  other  known  parties  in 
interest,  of  the  grounds  and  reasons 
for  the  Commission’s  inability  to  make 
a  finding  that  a  grant  of  any  one  of  the 
applications  would  serve  the  public  in¬ 
terest,  convenience,  and  necessity;  and 
that  a  copy  of  the  aforementioned  letter 
is  available  for  public  inspection  at  the 
Commission’s  offices;  and 

It  further  appearing,  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies  have 
not,  however,  entirely  eliminated  the 
grounds  and  reasons  precluding  a  grant 
of  the  said  applications  and  requiring 
an  evidentiary  hearing  on  the  particular 
issues  hereinafter  specified;  and 

It  further  appearing,  that  after  consid¬ 
eration  of  the  foregoing  and  the  appli¬ 
cants’  replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  applications  would 
serve  the  public  interest,  convenience, 
and  necessity;  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
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hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below; 

It  is  ordered,  That,  pursuant  to  section 
■?09<e)  of  the  Comunications  Act  of  1934, 
as  amended,  the  instant  applications  are 
designated  for  hearing  in  a  consolidated 
“ceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
service  from  each  of  the  subject  pro¬ 
posals  and  the  availability  of  other  pri¬ 
mary  service  to  such  areas  and  popula¬ 
tions. 

2.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  instant  proposals  would  cause  to  and 
receive  from  each  other  and  the  inter¬ 
ference  that  each  of  the  instant  pro¬ 
posals  would  receive  from  all  other  exist¬ 
ing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
the  availability  of  other  primary  serv¬ 
ice  to  the  areas  and  populations  affected 
by  interference  from  any  of  the  instant 
proposals. 

3.  To  determine  whether  the  interfer¬ 
ence  received  by  each  instant  proposal 
from  the  other  proposal  herein  and  any 
existing  stations  would  affect  more  than 
ten  percent  of  the  population  within  its 
normally  protected  primary  service  area 
in  contravention  of  §  3.28(c)  (3)  of  the 
Commission  rules  and,  if  so,  whether  cir¬ 
cumstances  exist  which  would  warrant  a 
waiver  of  said  section. 

4.  To  determine,  in  the  light  of  sec¬ 
tion  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  in¬ 
stant  proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which  if  either,  of  the  in¬ 
stant  applications  should  be  granted. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  §  1.140 
of  the  Commission  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com¬ 
mission  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre¬ 
sent  evidence  on  the  issues  specified  in 
this  order. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  .properly  filed  by 
a  party  to  the  proceeding,  and  upon  suf¬ 
ficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals  set 
forth  in  the  application  will  be 
effectuated. 

Released:  April  24,  1961. 

Federal  Communications 

Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

(F.R.  Doc.  61-3896;  Piled,  Apr.  27,  1961; 

8:55  a.m.] 


[Docket  No.  14043;  FCC  61M-727] 

MELODY  MUSIC,  INC.  (WGMA) 
Order  Scheduling  Hearing 

In  re  application  of  Melody  Music,  Inc. 
(WGMA),  Hollywood,  Florida,  Docket 
No.  14043,  File  No.  BR-2855;  for  renewal 
of  license  of  Station  WGMA,  Hollywood, 
Florida. 

It  is  ordered.  This  20th  day  of  April 
1961,  that  Elizabeth  C.  Smith  will  pre¬ 
side  at  the  hearing  in  the  above -entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  July  24,  1961,  in  Wash¬ 
ington,  D.C. 

Released:  April  24,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  61-3897;  Filed,  Apr.  27,  1961; 
8:55  a.m.] 


[Docket  No.  14091  etc.;  FCC  61-5301 

NATIONAL  BROADCASTING  CO., 
INC.,  ET  AL. 

Notice  and  Order  Regarding  Issues 
and  Hearing  Procedure 

In  re  applications  of  I.  (a)  National 
Broadcasting  Company,  Inc.,  Docket  No. 
14091,  File  No.  BR-562;  Docket  No.  14092, 
File  No.  BRCT-4;  for  renewal  of  licenses 
of  stations  WRCV  and  WRCV-TV 
(Channel  3),  Philadelphia,  Pennsyl¬ 
vania  (including  TV  auxiliary  stations 
KA-4465,  KA-7914,  KC-8393,  KGC-93 ; 
and  AM  and  TV  auxiliary  stations  KE- 
2020  and  KGG-593) ;  (b)  Philco  Broad¬ 
casting  Company,  Docket  No.  14054,  File 
No.  BPCT-2774;  for  a  permit  to  con¬ 
struct  a  new  television  station  on  Chan¬ 
nel  3,  Philadelphia,  Pennsylvania;  (c) 
National  Broadcasting  Company,  Inc., 
Assignor,  RKO  General,  Inc.,  Assignee, 
Docket  No.  14055,  File  No.  BAL-3911; 
Docket  No.  14056,  File  No.  BALCT-122; 
for  consent  to  assign  the  licenses  of 
Stations  WRCV  and  WRCV-TV,  Phila¬ 
delphia,  Pennsylvania  (including  TV 
auxiliary  stations  KA-4465,  KA-7914, 
KC-8393,  KGC-93;  and  AM  and  TV 
auxiliary  stations  KE-2020  and  KGG- 
593)  ; 

II.  (a)  RKO  General,  Inc.,  Docket  No. 
14057,  File  No.  BR^953;  for  renewal  of 
license  of  Station  WNAC  Boston,  Massa¬ 
chusetts  (including  AM  auxiliary  sta¬ 
tions  KA-5617  and  KCB-37) ;  (b)  RKO 
General,  Inc.,  Assignor,  National  Broad¬ 
casting  Company,  Inc.,  Assignee,  Docket 
No.  14058,  File  No.  BAL-3912;  Docket 
No.  14059,  File  No.  BALH-423;  Docket 
No.  14060,  File  No.  BASCA-47;  Docket 
No.  14061,  File  No.  BALCT-123;  for  con¬ 
sent  to  assign  the  licenses  of  Stations 
WNAC,  WRKO-FM  and  SCA,  WNAC- 
TV,  Boston,  Massachusetts  (including 
AM  auxiliary  stations  KA-5617,  KCB-87 ; 
and  TV  auxiliary  station  KA-4866) ; 

III.  (a)  National  Broadcasting  Com¬ 
pany,  Inc.,  Docket  No.  14062,  File  No. 
BR-143;  Docket  No.  14063,  File  No. 
BRH-142 ;  Docket  No.  14064,  File  No. 
BRSCA-249;  Docket  No.  14065,  File  No. 
BRCT-7 ;  for  renewal  of  licenses  of  Sta¬ 


tions  WRC,  WRC-FM,  and  SCA,  WRC- 
TV  (Channel  4),  Washington,  D.C.  (in¬ 
cluding  TV  auxiliary  stations  KA-4833, 
KA-4834,  KD-6538;  and  AM,  FM,  and 
TV  auxiliary  stations  KA-5004,  KA-5174, 
KA-5175,  KA-5176,  KA-5177,  KA-5469, 
KA-5470,  KA-5471,  KA-5472,  KA-6023, 
KA-6514,  KA-6515,  and  KGA-844) ;  (b) 
The  Chronicle  Publishing  Company, 
Docket  No.  14066,  File  No.  BPCT-2811; 
for  a  permit  to  construct  a  new  Tele¬ 
vision  Station  on  Channel  4,  Washington, 
D.C. ;  (c)  National  Broadcasting  Com¬ 
pany,  Inc.,  Assignor,  RKO  General,  Inc., 
Assignee,  Docket  No.  14067,  File  No. 
BAD-3910;  Docket  No.  14068,  File  No. 
BALH-422;  Docket  No.  14069,  File  No. 
BAPLCT-33;  for  consent  to  assign  the 
licenses  of  Stations  WRC,  WRC-FM  and 
WRC-TV,  Washington,  D.  C.  (including 
TV  auxiliary  stations  KA-4833,  KA-4834, 
KD-6538;  and  AM,  FM  and  TV  auxiliary 
stations  KA-5004,  KA-5174,  KA-5175, 
KA-5176,  KA-5177,  KA-5469,  KA-5470, 
KA-5471,  KA-5472,  KA-6023,  KA-6514, 
KA-6515  and  KGA-844) ; 

IV.  RKO  General,  Inc.,  Assignor, 
KFWB  Broadcasting  Corporation,  As¬ 
signee,  Docket  No.  14070,  File  No.  BAD- 
3913;  Docket  No.  14071,  File  No.  BADH- 
424;  for  consent  to  assign  the  licenses  of 
Stations  WGMS,  Bethesda,  Maryland, 
and  WGMS-FM,  Washington,  D.C.  (in¬ 
cluding  AM  and  FM  auxiliary  stations 
KD-6554  and  KD-6555) ; 

V.  (a)  San  Francisco-Oakland  Tele¬ 
vision,  Inc.,  Docket  No.  14072,  File  No. 
BDCT-799;  for  license  to  cover  construc¬ 
tion  permit  for  Station  KTVU(TV), 
(Channel  2)  Oakland,  California  (in¬ 
cluding  TV  auxiliary  stations  KD-5582, 
KMJ-396,  KD-5590,  and  KMW-24) ; 
(b)  San  Francisco-Oakland  Television, 
Inc.,  Assignor,  National  Broadcasting 
Company,  Inc.,  Assignee,  Docket  No. 
14073,  File  No.  BAPCT-284;  for  consent 
to  assign  the  construction  permit  of 
Station  KTVU(TV) ,  Oakland,  California 
(Channel  2)  (including  TV  auxiliary 
stations  KD-5582,  KMJ-396,  KD-5590 
and  KMW-24) . 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  ap¬ 
plications  and  various  pleadings  with 
respect  thereto  filed  by  certain  of  the 
parties,  by  The  Chronicle  Publishing 
Company  (Chronicle)  and  Westinghouse 
Broadcasting  Company,  Inc.  (Westing- 
house).  The  assignment  applications 
captioned  above  are  subject  to  the  pro¬ 
cedures  set  forth  in  section  309(b)  of 
the  Communications  Act  as  it  read  prior 
to  the  1960  amendments.  Although 
NBC,  RKO,  and  San  Francisco-Oakland 
Television,  Inc.  (SF-O)  have  waived 
their  rights  to  receive  notices  of  the 
reasons  why  the  Commission  is  unable 
to  grant  their  applications,  such  waivers 
have  not  been  filed  by  Philco,  Chronicle 
and  Westinghouse.  In  part,  this  Notice 
and  Order  will  serve  to  provide  all  inter¬ 
ested  parties  with  the  reasons  why  any 
of  the  above-captioned  applications  can¬ 
not  be  granted  at  this  time  and  the  pro¬ 
cedures  proposed  to  be  followed  by  the 
Commission. 

2.  We  shall  consider  first  the  petition 
of  RKO  General,  Inc.  (RKO)  requesting 
that  the  Commission  defer  considera¬ 
tion  of  the  above-captioned  applications 
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of  National  Broadcasting  Company,  Inc. 
(NBC)  for  renewal  of  licenses  of  its  sta¬ 
tions  in  Philadelphia  and  Washington, 
D.C.,  until  after  the  Commission  has 
acted  on  the  applications  for  assignment 
of  said  stations  from  NBC  to  RKO.  This 
request  is  supported  by  NBC  and  is  op¬ 
posed  by  the  Philco  Broadcasting  Com¬ 
pany  (Philco)  and  Chronicle.  In  our 
view,  the  request  is  untenable  and 
wholly  without  merit. 

3.  NBC’s  licenses  to  operate  broadcast 
stations  in  Philadelphia  and  Washing¬ 
ton,  D.C.,  expired  by  their  terms  on 
August  1,  1960,  and  October  1,  1960,  re¬ 
spectively.  It  is  authorized  to  continue 
to  operate  said  stations  by  virtue  of  its 
having  filed  applications  for  renewal  of 
the  licenses  therefor  and  by  the  provi¬ 
sions  of  section  307(d)  of  the  Communi¬ 
cations  Act  and  9(b)  of  the  Administra¬ 
tive  Procedure  Act.  Accordingly,  insofar 
as  those  stations  are  concerned,  NBC 
has  nothing  to  assign  unless  and  until 
the  Commission  renews  its  licenses  for 
those  stations.  Since  Philco  and  Chron¬ 
icle  have  filed  applications  for  permits  to 
construct  new  television  stations  on  the 
same  channels  for  which  NBC  has  filed 
renewal  applications  for  Philadelphia 
and  Washington,  D.C.,  they  are,  respec¬ 
tively,  mutually  exclusive  and  none  can 
be  granted  without  a  comparative  hear¬ 
ing.  Ashbacker  v.  FCC,  326  U.S.  327. 

4.  In  any  comparative  hearings  held 
by  the  Commission  on  the  construction 
permit  applications  of  Philco  and 
Chronicle  and  on  the  renewal  applica¬ 
tions  of  NBC,  the  record  must  neces¬ 
sarily  reflect  the  past  operations  of  NBC 
and  its  proposals  for  the  future,  i.e.,  the 
period  for  which  license  renewal  is 
sought.  As  to  the  latter  period,  we  are 
confronted  with  the  threshold  knowledge 
that  NBC  does  not  propose  to  operate 
during  said  period  but  seeks  to  turn  over 
the  stations  to  RKO.  In  said  hearing, 
RKO  will  be  permitted  to  present  its 
plans  with  respect  to  proposed  program¬ 
ming,  proposed  staffing,  etc.  Zenith 
Radio  Corp.  v.  FCC,  211  F.  2d  629,  634. 

5.  Westinghouse  and  Chronicle  have 
urged  that  we  hold  a  consolidated  hear¬ 
ing  on  substantially  all  of  the  above 
applications  and  that  they  be  made  par¬ 
ties  thereto.  On  the  other  hand,  Philco 
has  requested  that  the  Commission  pro¬ 
ceed  initially  and  separately  with  a 
comparative  hearing  on  the  Philadelphia 
renewal  and  new  construction  permit 
applications.  After  giving  careful  con¬ 
sideration  to  Philco’s  proposed  proce¬ 
dure,  we  are  constrained  to  conclude 
that  it  is  neither  warranted,  feasible 
nor  conducive  to  the  prompt  dispatch  of 
the  Commission’s  business.  In  one  man¬ 
ner  or  another,  all  of  the  above  applica¬ 
tions  are  either  interrelated  or  interde¬ 
pendent.  Some  of  the  applications  are 
mutually  contingent  as  a  result  of  agree¬ 
ments  between  the  parties.  Some  are 
contingent  on  the  action  to  be  taken 
thereon  by  the  Commission.  In  four  of 
the  five  hearing  groups  set  forth  in  the 
above  caption,  NBC  and  RKO  are  par¬ 
ties,  and  RKO’s  past  activities  may  be 
involved  in  the  fifth  group.  Thus,  all  of 
the  major  issues  with  respect  to  NBC 
and  RKO  are  involved  in  each  of  the 
five  above-captioned  groupings.  Ac¬ 
cordingly,  we  are  of  the  view  that  a 


consolidated  hearing  on  all  of  the 
applications  is  the  only  practical  and 
appropriate  procedure  to  be  followed. 
See  section  1.106  of  the  Commission’s 
rules. 

6.  The  Commission  proposes  to  pro¬ 
vide  in  the  hearing  order  hereafter 
issued  that  upon  completion  of  the  hear¬ 
ing  with  respect  to  the  applications  in 
Group  I  (Philadelphia),  the  hearing 
officer  shall  recess  the  hearing  and  pre¬ 
pare  and  issue  an  initial  decision  there¬ 
on.  The  hearing  will  thereafter  be 
resumed  pursuant  to  the  instructions  to 
be  provided  by  the  Commission. 

7.  We  shall  now  proceed  to  the  mat¬ 
ters  which  appear  to  us  to  be  appropri¬ 
ate  subjects  for  the  framing  of  issues. 
With  respect  to  the  applicants  in  Group 
I,  in  addition  to  comparative  issues  the 
Commission  proposes  to  include  issues 
relating  to  the  qualifications  of  NBC  and 
RKO.  We  propose  to  inquire  into  re¬ 
cently  terminated  antitrust  actions  in¬ 
volving  NBC  and/or  RCA  to  the  extent 
that  they  may  raise  questions  as  to  con¬ 
duct  pertinent  to  NBC’s  qualifications. 
On  the  basis  of  the  petitions  filed  by 
Chronicle  and  Westinghouse,  and  the 
responses  filed  thereto,  we  propose  to 
inquire  into  the  conduct  and  activities 
of  NBC  to  purchase  or  otherwise  obtain 
broadcast  facilities  in  Boston  and  San 
Francisco;  and  the  effects  of  such  con¬ 
duct,  activities  and  purchases  on  the 
public  interest.  Such  inquiry  will  in¬ 
clude,  but  will  not  be  limited  to,  such 
questions  as  whether  NBC  has  used  or 
intends  to  use  directly  or  indirectly,  its 
power  of  network  affiliation  in  connec¬ 
tion  with  any  of  the  stations  here  in¬ 
volved  in  a  manner  contrary  to  the 
public  interest;  ,  whether  the  proposed 
assignments  of  Boston  and  San  Fran¬ 
cisco  stations  to  NBC  would  contravene 
§  3.658(f)  of  the  Commission’s  rules;  and 
whether  the  multiple  assignments  pro¬ 
posed  in  the  subject  applications  consti¬ 
tute  trafficking  in  licenses  by  NBC  or 
RKO,  or  are  otherwise  contrary  to  the 
public  interest.  With  respect  to  RKO, 
such  inquiry  will  also  include,  in  addi¬ 
tion  to  the  matters  covered  in  Paragraph 
13  hereinafter,  the  question  whether 
RKO  participated  in  any  manner  in 
bringing  about  or  effectuating  the  dis¬ 
missal  referred  to  in  Paragraph  12  here¬ 
inafter,  or  participated  in  any  manner 
in  NBC’s  effort  to  acquire  Station 
KTVU. 

8.  With  respect  to  Philco’s  applica¬ 
tion,  it  has  submitted  a  letter  signed  by 
the  President  of  the  parent  corporation 
indicating  that  all  funds  needed  for  the 
construction  and  operation  of  its  pro¬ 
posed  station  will  be  furnished  by  the 
parent  company,  Philco  Corporation. 
However,  no  showing  has  been  made 
that  such  commitment  has  been  author¬ 
ized  by  the  Board  of  Directors  of  the 
Philco  Corporation.  The  application 
also  fails  to  supply  required  information 
with  respect  to  eight  officers  and  direc¬ 
tors  of  the  applicant  and  with  respect  to 
20  officers  and  directors  of  the  Philco 
Corporation.  Finally,  no  information 
has  been  supplied  with  respect  to  the 
unknown  beneficial  owners  of  11.7  per¬ 
cent  of  the  voting  stock  of  Philco  Corpo¬ 
ration  held  by  Arthur  Radford  as  nomi¬ 


nee  and  as  Trustee  of  the  Philco  Profit 
Sharing  Plan. 

9.  With  respect  to  the  application* 
listed  in  Group  II,  all  qualification  in. 
quiries  concerning  the  applications  of 
NBC  and  RKO  in  the  other  groups  will 
be  applicable  to  the  Boston  group. 

10.  In  addition  to  comparative  issues 
the  qualifications  issues  previously  re¬ 
ferred  to  will  be  applicable  to  the  appfi! 
cations  listed  in  Group  m. 

11.  With  respect  to  Group  IV,  the  qual. 

ifications  issues  concerning  RKO  will  be 
supplemented  by  an  inquiry  into  the 
qualifications  of  the  proposed  assignee’s 
parent  company,  the  Crowell  Collier 
Publishing  Company,  owner  of  the  cor- 
porate  licensee  of  Stations  KDWB,  St. 
Paul,  Minnesota;  KEWB,  Oakland,  CaU 
ifomia;  and  KFWB,  Los  Angeles,  Cali- 
fornia.  This  inquiry  relates  to  the  will- 
ful  operation  of  Station  KDWB  after 
midnight  with  power  in  excess  of  that  set 
forth  in  its  license;  to  complaints  re¬ 
ceived  by  the  Commission  from  listeners 
and/or  law  enforcement  officers  con- 
cerning  alarming  announcements  on 
Stations  KEWB  and  KFWB  which  in¬ 
cited  fear  in  the  listeners  and  caused 
traffic  jams  and  a  flood  of  phone  calls 
from  police  agencies,  health  departments 
and  others;  and  to  complaints  charging 
the  licensee  of  Station  KFWB  with 
broadcasting  program  material  alleged 
to  be  vulgar  or  in  bad  taste.  The  in¬ 
quiry  will  be  designed  to  ascertain 
whether,  with  respect  to  the  above  sta¬ 
tions,  Crowell  Collier  engaged  in  a  pat¬ 
tern  of  operation  inconsistent  with  the 
public  interest. 

12.  With  respect  to  Group  V,  in  addi¬ 
tion  to  issues  previously  indicated,  we 
propose  to  inquire  into  the  following  mat¬ 
ters:  the  agreements  between  San  Fran- 
cisco-Oakland  Television,  Inc.  (SF-O), 
and  other  applicants  for  Channel  2,  Oak¬ 
land  whereby  for  a  consideration,  the 
latter  dismissed  their  appeals  from  the 
Commission’s  decision  granting  SF-0  a 
construction  permit;  whether  SF-0  is 
trafficking  in  a  construction  permit;  and 
SF-O’s  commitments  and  proposals  as 
an  applicant  for  Channel  2  compared 
with  its  program  performance  as  a  per¬ 
mittee. 

13.  RKO  owns  Television  Station 
CKLW-TV,  Windsor,  Canada,  operating 
on  Channel  9.  If  its  above-captioned  ap¬ 
plications  are  granted,  it  will  own  five 
VHF  television  stations  in  the  United 
States,  the  maximum  permitted  one 
party  under  our  rules.  The  question  is 
raised  whether,  in  such  event,  RKO’s 
ownership  of  a  sixth  VHF  station  in 
Windsor  or  its  acquisition  of  stations  in 
Philadelphia  and  Washington  would  be 
contrary  to  the  provisions  or  the  intent 
and  spirit  of  §  3.636  of  the  Commission’s 
rules  and  its  policies  promulgated  there¬ 
under.  We  intend  to  inquire  into  these 
matters  at  the  proposed  hearing. 

14.  Chronicle  and  Westinghouse  will 
be  made  parties  in  the  proposed  hearing 
and  will  be  permitted  to  participate  with 
respect  to  all  issues  relating  to  the  quali¬ 
fications  of  NBC,  RKO,  and  SF-O. 

15.  In  light  of  the  above:  It  is  ordered, 
This  19th  day  of  April  1961,  that  the 
petition  of  RKO  General,  Inc.,  is  denied; 
and  that  the  petitions  of  Philco  Broad- 
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pasting  Company,  The  Chronicle  Pub¬ 
lishing  Company  and  Westinghouse 
Broadcasting  Company,  Inc.,  are  granted 
to  the  extent  indicated  above  and  are 
denied  in  all  other  respects. 

16  It  is  further  ordered.  That  the 
parties  herein  may  submit  their  re¬ 
sponses  with  respect  to  the  above  matters 
within  thirty  (30)  days  from  the  date 
of  this  notice  and  order  in  accordance 
with  section  309(b)  of  the  Communica¬ 
tions  Act  as  it  read  prior  to  the  1960 

amendments. 

Released:  April  25, 1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple. 

Acting  Secretary. 

[Pit.  Doc.  61-3898:  Filed,  Apr.  27.  1961; 
8:55  a.m.| 


[Docket  No.  14074;  FCC  61-5311 

STRAFFORD  BROADCASTING  CORP. 
(WWNH) 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  re  application  of  Strafford  Broad¬ 
casting  Corporation  (WWNH) ,  Roches¬ 
ter,  New  Hampshire,  has  930  kc,  5  kw,  D, 
Class  HI,  requests  930  kc,  5  kw,  DA-N,  U, 
Class  HI,  Docket  No.  14074,  File  No.  BP- 
13053;  for  construction  permit. 

At  a  session  of  the  Federal  Commun¬ 
ications  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  19th  day  df 
April  1961 ; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  and  de¬ 
scribed  application; 

It  appearing,  that,  except  as  indi¬ 
cated  by  the  issues  specified  below,  the 
instant  applicant  is  legally,  technically, 
financially,  and  otherwise  qualified  to 
construct  and  operate  the  instant  pro¬ 
posal;  and 

It  further  appearing,  that  by  Com¬ 
mission  letter  of  September  30,  1960,  the 
subject  applicant  was  advised,  inter  alia, 
that  interference  received  from  existing 
stations  would  exceed  10  percent;  that 
primary  nighttime  service  would  not  be 
provided  to  all  of  the  City  of  Rochester, 
New  Hampshire;  and  that,  in  view  of 
the  considerable  area  and  population 
losses  within  the  normally  protected 
nighttime  contour,  a  question  obtained 
as  to  whether  the  proposal  represented 
an  efficient  use  of  this  particular  chan¬ 
nel,  pursuant  to  §  3.24(b)  of  the  rules: 
and 

It  further  appearing,  that  by  letters 
received  November  7,  1960,  and  Febru¬ 
ary  10,  1961,  the  applicant  responded 
and  requested  that  the  subject  proposal 
be  granted  without  hearing  for  the  fol¬ 
lowing  reasons: 

1.  The  proposed  operation  would  meet 
both  exceptions  to  §  3.28(c)  (3)  of  the 
rules.  A  first  local  nighttime  service 
would  be  provided  to  the  City  of  Ro¬ 
chester  and  a  first  primary  nighttime 
service  would  be  provided  to  aproxi- 
mately  20,000  people  within  65  percent 
of  the  proposed  nighttime  primary  serv¬ 
ice  area.  Additionally,  the  remaining 
35  percent  of  the  proposed  nighttime 
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primary  service  area  would  receive  a 
second  primary  and  second  "substan¬ 
tially  local"  nighttime  service. 

2.  The  proposed  operation  will  provide 
primary  nighttime  service  to  96.5  per¬ 
cent  of  the  City  of  Rochester  within  its 
24  mv/m  nighttime  RSS  limitation  con¬ 
tour.  This  coverage  includes  “substan¬ 
tially  all”  of  the  city  and  is  greater 
coverage  than  that  approved  by  the 
Commission  in  several  past  cases. 

3.  Section  3.24(b)  of  the  rules  should 
be  no  bar  to  grant  of  this  application 
because : 

a.  That  section  has  not  been  and 
should  not  be  interpreted  as  imposing 
greater  limitations  than  those  contained 
in  §  3.28(c)  (3),  and; 

b.  The  proposed  use  of  930  kc  by  the 
applicant  will  in  no  sense  be  “inefficient” 
since  (as  shown  by  an  attached  engineer¬ 
ing  affidavit)  the  extension  of  WWNH’s 
present  facilities  on  930  kc  will  not  fore¬ 
close  the  use  of  that  frequency  anywhere 
else  in  the  whole  of  New  England. 

It  further  appearing,  that,  although 
the  subject  application  clearly  falls 
within  an  express  exception  to  §  3.28(c) 
(3)  of  the  rules,  we  are  of  the  opinion 
that  it  must  be  designated  for  hearing 
for  the  following  reasons: 

1.  Applicant’s  data  indicate  that  the 
entire  City  of  Rochester  would  not  re¬ 
ceive  adequate  nighttime  service  from 
the  proposed  operation.  Moreover,  Com¬ 
mission  studies  indicate  that  the  night¬ 
time  interference  received  may  be 
greater  than  that  shown  by  applicant’s 
data  and,  therefore,  even  less  of  the  city 
would  be  adequately  served. 

2.  Even  assuming  the  correctness  of 
applicant’s  statement  that  the  proposed 
operation  will  receive  interference  night¬ 
time  only  to  the  24  mv/m  contour,  an 
area  loss, of  87.5  percent  and  a  popula¬ 
tion  loss  of  71.9  percent  will  exist  within 
the  normally  protected  nighttime  con¬ 
tour  of  2.5  mv/m.  The  Commission  has, 

.  upon  several  recent  occasions,  desig¬ 
nated  applications  for  hearing  with  re¬ 
gard  to  the  question  of  compliance  with 
§  3.24(b)  of  the  rules  upon  substantially 
similar  facts  (e.g.,  Burlington  Broad¬ 
casting  Company,  et  al.,  designated  Feb¬ 
ruary  1,  1961;  Coastal  Broadcasting 
Company,  designated  November  2,  1960; 
and  Hartford  County  Broadcasting 
Company,  designated  February  8,  1961). 
Accordingly,  an  evidentiary  hearing  is 
necessary  to  obtain  complete  information 
relative  to  the  above-captioned  proposal 
and  the  grounds  advanced  in  support  of 
the  applicant’s  belief  that  a  grant  of  the 
application  would  serve  the  public  in¬ 
terest. 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  Commission  is  unable 
to  make  the  statutory  finding  that  a 
grant  of  the  subject  application  would 
serve  the  public  interest,  convenience, 
and  necessity,  and  is  of  the  opinion  that 
the  application  must  be  designated  for 
hearing  on  the  issues  set  forth  below; 

It  is  ordered,  That,  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  applica¬ 
tion  is  designated  for  hearing,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues : 


1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  pro¬ 
posed  operation  of  Station  WWNH  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

2.  To  determine  whether  the  instant 
proposal  is  in  compliance  with  §  3.28 
(c)  (2)  of  the  Commission  rules  with  re¬ 
spect  to  adequate  nighttime  cover¬ 
age  of  the  City  of  Rochester,  New 
Hampshire. 

3.  To  determine  whether,  because  of 
interference  received,  the  instant  pro¬ 
posal  would  be  an  efficient  operation 
within  the  meaning  of  §  3.24(b)  of  the 
rules. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  whether  a  grant  of  the  in¬ 
stant  application  would  serve  the  public 
interest,  convenience  and  necessity. 

It  is  further  ordered.  That,  the  Fed¬ 
eral  Aviation  Agency  is  made  a  party  to 
the  proceeding  with  respect  to  the  issue 
concerning  air  navigation  menace  only. 

It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  party  respond¬ 
ent  herein,  pursuant  to  §  1.140  of  the  . 
Commission  rules,  in  person  or  by  at¬ 
torney,  shall,  within  20  days  of  the  mail¬ 
ing  of  this  order,  file  with  the  Commis¬ 
sion  in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order. 

Released:  April  25,  1961. 

Federal  Communications 
Commission, 

[seal!  Ben  F.  Waple, 

Acting  Secretary. 

|  F.R.  Doc.  61-3899;  Filed,  Apr.  27,  1961; 

8:55  a.m.| 


[Docket  No.  13187;  FCC  61M-732] 

WESTERN  UNION  TELEGRAPH  CO. 

Formula  for  Distribution  of  Telegraph 
Traffic  Destined  to  Points  in  Can¬ 
ada;  Order  Continuing  Hearing 
Conference 

The  Hearing  Examiner  having  under 
consideration  a  petition  filed  April  21, 
1961,  on  behalf  of  all  of  the  carriers 
which  are  parties  to  the  above-entitled 
proceeding  requesting  that  the  date  for 
exchange  of  the  information  referred  to 
in  the  transcript  at  pages  113-116  be  con¬ 
tinued  from  April  24,  1961,  to  June  6, 
1961,  and  the  date  of  the  further  pre- 
hearing  conference  be  continued  from 
May  2,  1961,  to  June  13,  1961;  and 
It  appearing  that  the  reason  for  the 
requested  postponements  is  the  fact  that 
further  continuance  of  negotiations  may 
produce  a  satisfactory  solution  to  the 
problems  involved  and  the  additional 
time  is  desired  to  permit  the  parties  to 
try  to  reach  a  mutually  satisfactory 
settlement  of  the  issues; 

It  further  appearing  that  counsel  for 
the  Chief,  Common  Carrier  Bureau  has 
no  objection  to  granting  this  petition, 
that  the  element  of  time  requires  imme¬ 
diate  consideration  thereof  and  good 
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cause  for  granting  the  petition  having 
been  shown; 

It  is  ordered.  This  the  24th  day  of  April 
1961,  that  the  petition  for  postponement 
is  granted  and  the  date  for  exchange  of 
the  information  called  for  in  the  tran¬ 
script  at  pages  113-116  is  continued  from 
April  24,  1961,  to  June  6,  1961,  and  the 
date  of  the  further  prehearing  confer¬ 
ence  is  continued  from  May  2,  1961,  to 
June  13,  1961. 

Released:  April  25,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[P.R.  Doc.  61-3900;  Filed,  Apr.  27,  1961; 

8:55  a.m.] 


[Docket  Nos.  14075-14088;  FCC  61-533] 

WXEN  ET  AL. 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues 

In  re  applications  of  James  E.  Vaughn, 
George  W.  Vaughn,  and  Ralph  J. 
Bitzer  d/b  WXEN,  Xenia,  Ohio,  re¬ 
quests  1500  kc,  250  w.  Day,  Docket 
No.  14075,  File  No.  BP-12277;  Kent- 
Ravenna  Broadcasting  Co.,  Kent,  Ohio, 
requests  1520  kc,  1  kw,  DA,  Day,  Docket 
No.  14076,  File  No.  BP-13749;  Tele¬ 
vision  Corporation  of  Michigan,  Inc., 
Jackson,  Michigan,  requests  1510  kc,  5 
kw,  DA,  Day,  Docket  No.  14077,  File  No. 
BP-13783;  Joseph  F.  Butler,  Ralph  E. 
Patterson,  Robert  M.  Shumaker,  and 
Douglas  Bullock  d/b  as  Voice  of  Three 
Rivers,  Three  Rivers,  Michigan,  requests 
1510  kc,  500  w.  Day,  Docket  No.  14078, 
File  No.  BP-13813,  Speidel  Broadcasting 
Corporation  of  Ohio,  Kettering,  Ohio, 
requests  1510  kc,  10  kw,  DA,  Day,  Docket 
No.  14079,  File  No.  BP-13834;  Joseph 
P.  Wardlaw,  Jr.,  Canton,  Ohio,  requests 
1520  kc,  1  kw,  DA,  Day,  Docket  No. 
14080,  File  No.  BP-13835;  Petty  Durwood 
Johnson,  tr/as  Radio  Trumbull,  Niles, 
Ohio,  requests  1510  kc,  500  w.  Day, 
Docket  No.  14081,  File  No.  BP-13836; 
Monroeville  Broadcasting  Company, 
Monroeville,  Pennsylvania,  requests  1510 
kc,  250  w,  Day,  Docket  No.  14082,  File 
No.  BP-13840. 

R.  Roy  Stoneburner,  Paul  W.  Stone- 
burner,  and  Vernon  H.  Baker,  d/b  as 
Greene  County  Radio,  Xenia,  Ohio,  re¬ 
quests  1500  kc,  500  w,  Day,  Docket  No. 
14083^File  No.  BP-13841;  Portage  County 
Broadcasting  Corporation,  Kent-Ra- 
venna,  Ohio,  requests  1520  kc,  5  kw,  DA, 
Day,  Docket  No.  14084,  File  No.  BP- 
13845;  Community  Service  Broadcasters, 
Incorporated,  Ypsilanti,  Michigan,  re¬ 
quests  1520  kc,  500  w,  250  w  (C.H.) ,  Day, 
Docket  No.  14085,  File  No.  BP-13846; 
Western  Broadcasting  Corporation, 
Green  Tree,  Pennsylvania,  requests  1510 
kc,  1  kw,  500  w  (C.H.) ,  Day  Docket  No. 
14086,  File  No.  BP-13847;  Carnegie 
Broadcasting  Corporation,  Pittsburgh, 
Pensylvania,  requests  1510  kc,  50  kw,  DA, 
Day,  Docket  No.  14087,  File  No.  BP- 
13850;  Miners  Broadcasting  Service,  Inc. 
( WMBA) ,  Ambridge-Aliquippa,  Pennsyl¬ 
vania,  has  1460  kc,  500  w,  DA,  Day  (Am- 


bridge,  Pennsylvania)  requests  1510  kc, 
10  kw,  DA,  Day  (Ambridge-Aliquippa, 
Pennsylvania),  Docket  No.  14088,  File 
No.  BP-13855;  for  construction  permits. 

At  a  session  of  the  Federal  Com¬ 
munications  Commission  held  at  its 
offices  in  Washington,  D.C.,  on  the  19th 
day  of  April  1961; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  and  de¬ 
scribed  applications; 

It  appearing,  that,  except  as  indicated 
by  the  issues  specified  below,  each  of  the 
instant  applicants  is  legally,  technically, 
and  otherwise  qualified  to  construct  and 
operate  its  instant  proposal;  that  each  of 
the  applicants  herein  is  financially  quali¬ 
fied  except  James  E.  Vaughn,  George  W. 
Vaughn,  and  Ralph  J.  Bitzer  d/b  as 
WXEN  which  may  not  be  financially 
qualified;  and 

It  further  appearing,  that  the  Com¬ 
mission,  in  a  prehearing  letter  dated 
September  15,  1960,  and  incorporated 
herein  by  reference,  notified  the  instant 
applicants,  and  any  other  known  parties 
in  interest,  of  the  grounds  and  reasons 
for  the  Commission’s  inability  to  make 
a  finding  that  a  grant  of  any  one  of  the 
applications  would  serve  the  public  in¬ 
terest,  convenience,  and  necessity;  and 
that  a  copy  of  the  aforementioned  letter 
is  available  for  public  inspection  at  the 
Commission’s  offices;  and 

It  further  appearing,  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies 
have  not,  however,  entirely  eliminated 
the  grounds  and  reasons  precluding  a 
grant  of  the  said  applications  and  re¬ 
quiring  an  evidentiary  hearing  on  the 
particular  issues  hereinafter  specified; 
and 

It  further  appearing,  that,  by  the 
above-mentioned  letter,  James  E. 
Vaughn,  George  W.  Vaughn,  and  Ralph 
J.  Bitzer,  d/b  as  WXEN,  were  notified 
that  the  financial  plans  submitted  by 
them  in  response  to  section  III  of  the 
application  form  were  not  acceptable 
without  additional  detailed  data  being 
submitted  showing  the  basis  for  esti¬ 
mated  construction  costs  for  their  pro¬ 
posal  since  the  estimate  submitted  ap¬ 
peared  to  be  below  the  average  actual 
cost  of  other  stations  employing  the 
same  facilities;  that  in  addition,  the 
aforementioned  applicants  failed  to  in¬ 
clude  the  cost  of  land  or,  in  the  alter¬ 
native,  show  their  plans  for  securing 
same;  but  that  although  the  aforemen¬ 
tioned  applicant  responded  to  the  said 
letter,  such  response  did  not  clear  up 
any  of  the  problems  raised  therein,  and 
therefore,  it  will  be  necessary  to  deter¬ 
mine  in  hearing  whether  James  E. 
Vaughn,  George  W.  Vaughn,  and  Ralph 
J.  Bitzer  d/b  as  WXEN  are  financially 
qualified;  and 

It  further  appearing,  that,  by  the 
above-mentioned  letter,  Portage  County 
Broadcasting  Corporation  and  Miners 
Broadcasting  Service,  Inc.  were  notified 
that  they  had  failed  to  make  any  show¬ 
ing  as  required  by  §  3.30(b)  of  the  Com¬ 
mission  rules  with  regard  to  requests  for 
dual  city  designation ;  that  the  responses 
by  Portage  County  and  Miners  to  the 
said  letter  do  not  appear  sufficient  to 
enable  the  Commission  to  determine, 


without  a  hearing,  that  a  failure  on  it* 
part  to  grant  the  requested  dual  city 
designations  would  place  an  unreason- 
able  burden  on  the  respective  stations 
with  respect  to  the  origination  of  pro- 
grams  requirement  contained  in  §  3  35 
(a)  of  the  rules;  and 

It  further  appearing,  that,  in  response 
to  the  Commission’s  letter  of  September 
15,  1960,  Petty  Durwood  Johnson  tr/as 
Radio  Trumbull  indicated  that  a  water 
tank  shown  in  one  of  the  applicant’s  ex¬ 
hibits  is  over  2,000  feet  distant  and  that 
very  little,  if  any,  effect  will  result  from 
reradiation;  that  he  indicates  his 
willingness  to  make  measurements  to 
prove  that  no  adverse  effects  will  result; 
that  therefore,  in  the  event  of  favorable 
action  on  his  application  in  the  hearing 
ordered  below,  the  applicant  will  be  re¬ 
quired  to  submit  evidence  to  prove  that 
no  adverse  effects  will  occur  due  to  re¬ 
radiation  before  program  tests  are  au¬ 
thorized;  and 

It  further  appearing,  that  the  pro¬ 
posals  of  Television  Corporation  of 
Michigan,  Inc.  and  Speidel  Broadcasting 
Corporation  of  Ohio  will  cause  inter¬ 
ference  to  the  proposals  of  Station 
WABJ,  Adrian,  Michigan  (File  No.  BP- 
13068),  and  Station  WKBV,  Richmond, 
Indiana  (File  No.  BP-12725),  respec¬ 
tively;  that  the  proposals  of  Stations 
WABJ  and  WKBV  were  designated  for 
hearing  on  July  29,  1959;  that  neither 
of  the  above-mentioned  proposals  herein 
were  timely  filed  for  consideration  with 
the  proposals  of  WABJ  and  WKBV,  and 
therefore  WABJ  and  WKBV  are  being 
named  parties  to  the  instant  proceeding; 
and 

It  further  appearing,  that  after  con¬ 
sideration  of  the  foregoing  and  the  ap¬ 
plicants’  replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  applications  would 
serve  the  public  interest,  convenience, 
and  necessity ;  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below; 

It  is  ordered.  That,  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  applica¬ 
tions  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
service  from  each  of  the  instant  pro¬ 
posals,  except  the  proposal  of  Station 
WMBA,  Ambridge-Aliquippa,  Pennsyl-  | 
vania,  and  the  availability  of  other 
primary  service  to  such  areas  and 
populations. 

2.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operation  of  Station  WMBA  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

3.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  instant  proposals  would  cause  to 
and  receive  from  each  other  and  the 
interference  that  each  of  the  instant 
proposals  would  receive  from  all  other 
existing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
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nd  the  availability  of  other  primary 
ervice  to  the  areas  and  populations  af- 
by  interference  from  any  of  the 
Slant  proposals. 

4  To  determine  whether  the  follow¬ 
ing  proposals  would  cause  objectionable 
interference  to  the  stations  indicated 
Llow  or  any  other  existing  standard 
broadcast  stations,  and  if  so,  the  nature 
and  extent  thereof,  the  areas  and  pop¬ 
ulations  affected  thereby,  and  the  avail¬ 
ability  of  other  primary  service  to  such 
areas  and  populations : 

proposals  and  Existing  Stations 

BP-13783,  Television  Corp.  of  Mich.,  Inc.; 
BP-13068  (WABJ).  Adrian,  Mich.  Req: 
1490  kc,  250  w,  1  kw-LS,  U. 

BP-13834,  Speidel  Broadcasting  Corp.  of 
Ohio'  WCKY,  Cincinnati,  Ohio,  50  kw, 
DA-LS.  U.  BP-12725  (WKBV),  Richmond, 
Ind.  Req:  1490  kc,  250  w,  1  kw-LS,  U. 
BP-13846,  Community  Service  Broadcasters, 
Inc.;  WJBK,  Detroit,  Mich.,  1  kw,  10  kw- 
LS,  DA-2,  U. 

5.  To  determine  whether  the  interfer¬ 
ence  received  by  each  instant  proposal 
from  any  of  the  other  proposals  herein 
and  any  existing  stations  would  affect 
more  than  ten  percent  of  the  population 
within  its  normally  protected  primary 
service  area  in  contravention  of  §  3.28(c) 
(3)  of  the  Commission  rules  and,  if  so, 
whether  circumstances  exist  which  would 
warrant  a  waiver  of  said  section. 

6.  To  determine  whether  the  instant 
proposals  of  Portage  County  Broadcast¬ 
ing  Corporation,  and  Miners  Broadcast¬ 
ing  Service,  Inc.  are  consistent  with  the 
requirements  of  §  3.30(b)  of  the  Com¬ 
mission  rules,  to  warrant  an  authoriza¬ 
tion  for  dual  city  operation. 

7.  To  determine  whether  James  E. 
Vaughn,  George  W.  Vaughn,  and  Ralph 
J.  Bitzer  d/b  as  WXEN  is  financially 
qualified  to  construct  and  operate  its 
proposed  station. 

8.  To  determine,  in  light  of  their  loca¬ 
tion  and  urban  and  industrial  character¬ 
istics,  and  other  relevant  factors, 
whether  Green  Tree  and  Monroeville, 
Pennsylvania,  are  separate  communities 
with  respect  to  Pittsburgh,  Pennsylvania, 
for  the  purpose  of  section  307  (b)  of  the 
Communications  Act  Of  1934,  as 
amended. 

9.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  instant 
proposals  would  best  provide  a  fair,  ef¬ 
ficient  and  equitable  distribution  of  radio 
service. 

10.  To  determine,  if  Green  Tree  and 
Monroeville  are  separate  communities 
with  respect  to  Pittsburgh,  and  if  either 
Green  Tree  or  Monroeville  is  selected  as 
having  the  greater  need  for  a  new  facil¬ 
ity,  whether  the  proposal  of  Carnegie 
Broadcasting  Corporation  will  provide 
service  to  Green  Tree  or  Monroeville. 

11.  To  determine,  if  (a)  Green  Tree, 
Monroeville  and  Pittsburgh  are  separate 
communities,  and  (b)  Green  Tree  or 
Monroeville  are  deemed  to  have  a 
greater  need  for  the  new  facility  and 
(c)  Carnegie  Broadcasting  Corporation 
will  provide  service  to  Green  Tree  and/or 


Monroeville,  which  of  the  proposals, 
Western  Broadcasting  Corporation, 
Monroeville  Broadcasting  Company  or 
Carnegie  Broadcasting  Corporation 
would  better  serve  the  public  interest, 
convenience  and  necessity  in  the  light  of 
the  evidence  adduced  under  the  issues 
herein  and  the  record  made  with  respect 
to  the  significant  differences  between 
the  said  applicants  as  to: 

(a)  The  background  and  experience 
of  each  having  a  bearing  on  the  appli¬ 
cant’s  ability  to  own  and  operate  its 
proposed  station. 

(b)  The  proposals  of  each  of  the  appli¬ 
cants  with  respect  to  the  management 
and  operation  of  the  proposed  station. 

(c)  The  programming  service  pro¬ 
posed  in  each  of  the  said  applications. 

12.  To  determine,  if  Green  Tree  and 
Monroeville  are  found  not  to  be  separate 
communities,  whether  the  proposals 
therefor  will  provide  service  to  Pitts¬ 
burgh. 

13.  To  determine,  if  (a)  Green  Tree 
and/or  Monroeville  are  not  separate 
communities  and  (b)  the  proposals  for 
Green  Tree  and  Monroeville  provide 
service  to  Pittsburgh  and  (c)  Pittsburgh 
is  determined  to  have  the  greater  need 
for  the  new  facility,  which  of  the  pro¬ 
posals  of  Western  Broadcasting  Corpo¬ 
ration  or  Monroeville  Broadcasting 
Company  or  Carnegie  Broadcasting 
Corporation  would  better  serve  the  pub¬ 
lic  interest,  convenience  and  necessity  in 
the  light  of  the  evidence  adduced  under 
the  issues  herein  and  the  record  made 
with  respect  to  the  significant  differences 
between  the  said  applicants  as  to: 

(a)  The  background  and  experience 
of  each  having  a  bearing  on  the  appli¬ 
cant’s  ability  to  own  and  operate  its  pro¬ 
posed  station. 

(b)  The  proposals  of  each  of  the 
applicants  with  respect  to  the  manage¬ 
ment  and  operation  of  the  proposed 
station. 

(c)  The  programming  service  pro¬ 
posed  in  each  of  the  said  applications. 

14.  To  determine,  in  the  event  it  is 
concluded  pursuant  to  Issue  9  that  one 
of  the  proposals  for  Xenia,  Ohio,  should 
be  favored,  which  of  the  proposals  of 
James  E.  Vaughn,  George  W.  Vaughn, 
and  Ralph  J.  Bitzer  d/b  as  WXEN  or 
R.  Roy  Stoneburner,  Paul  W.  Stone- 
burner,  and  Vernon  H.  Baker  d/b  as 
Greene  County  Radio  would  better  serve 
the  public  interest,  convenience  and 
necessity  in  the  light  of  the  evidence 
adduced  under  the  issues  herein  and  the 
record  made  with  respect  to  the  signifi¬ 
cant  differences  between  the  said  appli¬ 
cants  as  to: 

(a)  The  background  and  experience 
of  each  having  a  bearing  on  the  appli¬ 
cant’s  ability  to  own  and  operate  its 
proposed  station. 

(b)  The  proposals  of  each  of  the  ap¬ 
plicants  with  respect  to  the  management 
and  operation  of  the  proposed  station. 

(c)  The  programming  service  proposed 
in  each  of  the  said  applications. 

15.  To  determine,  in  the  event  it  is 
concluded  pursuant  to  Issue  9,  that 
either  the  City  of  Kent  or  Ravenna, 


Ohio,  has  the  greatest  need  for  a  new 
facility,  which  of  the  proposals  of  Kent- 
Ravenna  Broadcasting  Co.  or  Portage 
County  Broadcasting  Corp.  would  better 
serve  the  public  interest,  convenience 
and  necessity  in  the  light  of  the  evidence 
adduced  under  the  issues  herein  and  the 
record  made  with  respect  to  the  signifi¬ 
cant  differences  between  the  said  appli¬ 
cants  as  to: 

(a)  The  background  and  experience 
of  each  having  a  bearing  on  the  appli¬ 
cant’s  ability  to  own  and  operate  its 
proposed  station. 

(b)  The  proposals  of  each  of  the  ap¬ 
plicants  with  respect  to  the  manage¬ 
ment  and  operation  of  the  proposed 
station. 

(c)  The  programming  service  pro¬ 
posed  in  each  of  the  said  applications. 

16.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which,  if  any,  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered,  That  L.  B.  Wil¬ 
son,  Incorporated,  Storer  Broadcasting 
Company,  Gerity  Broadcasting  Com¬ 
pany,  and  Central  Broadcasting  Cor¬ 
poration,  licensees  of  Stations  WCKY, 
Cincinnati,  Ohio,  WJBK,  Detroit,  Michi¬ 
gan,  WABJ,  Adrian,  Michigan,  and 
WKBV,  Richmond,  Indiana,  respectively, 
are  made  parties  to  the  proceeding. 

It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of 
Portage  County  Broadcasting  Corpora¬ 
tion,  the  construction  permit  shall  con¬ 
tain  a  condition  that  program  tests  will 
not  be  authorized  until  the  permittee 
has  submitted  antenna  current  distribu¬ 
tion  measurements,  establishing  that  the 
antenna  towers  have  been  top  loaded 
to  produce  the  electrical  characteristics 
of  216.7  degree  towers  as  proposed. 

It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of 
Community  Service  Broadcasters,  In¬ 
corporated,  the  construction  permit  shall 
contain  the  condition  that  the  permittee 
shall  accept  any  interference  that  may 
result  from  a  subsequent  grant  of  the 
application  of  Barsland,  Inc.,  File  No. 
BP-13651,  for  a  construction  permit  for 
a  new  standard  broadcast  station  at 
Holly,  Michigan. 

It  is  further  ordered.  That,  in  the 
event  of  favorable  action  on  the  appli¬ 
cation  of  Petty  Durwood  Johnson  tr/as 
Radio  Trumbull,  the  applicant  shall  sub¬ 
mit  evidence  to  prove  that  no  adverse 
effects  will  occur  due  to  reradiation  from 
the  water  tank  located  in  the  vicinity  of 
the  proposed  transmitter  site. 

It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  parties  re¬ 
spondent  herein,  pursuant  to  §  1.140  of 
the  Commission  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  Order,  file  with  the  Com¬ 
mission  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre¬ 
sent  evidence  on  the  issues  specified  in 
this  Order. 

It  is  further  ordered,  That,  the  issues 
in  the  above-captioned  proceeding  may 
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be  enlarged  by  the  Examiner,  on  his 
own  motion  or  on  petition  properly  filed 
by  a  party  to  the  proceeding,  and  upon 
sufficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals  set 
forth  in  the  application  will  be  effec¬ 
tuated. 

Released:  April  25,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  61-3901;  Filed,  Apr.  27,  1961; 
8:55  a.m.] 


[List  158] 

CANADIAN  BROADCAST  STATIONS 

Changes,  Proposed  Changes,  and 
Corrections  in  Assignments 

April  7, 1961. 

Notification  under  the  provisions  of 
Part  III,  section  2,  of  the  North  Ameri¬ 
can  Regional  Broadcasting  Agreement. 
List  of  changes,  proposed  changes,  and 
corrections  in  assignments  of  Canadian 
Broadcast  Stations  modifying  appendix 
containing  assignments  of  Canadian 
Broadcast  Stations  (Mimeograph 
No.  47214-3)  attached  to  the  recom¬ 
mendations  of  the  North  American 
Regional  Broadcasting  Agreement  Engi¬ 
neering  Meeting. 


Call  Letters 

Location 

Power  kw 

An¬ 

tenna 

Sched¬ 

ule 

Class 

Expected  date  of 
commencement  of 
operation 

New . . 

Bale  Comeau,  Province 

680  kilocycles 

5  kw  D/2.5  kw  N._ 

DA-2 

U 

nr 

EIO  4-1-62. 

CJOR... 

of  Quebec  (Hauterive). 

Vancouver,  British  Co¬ 
lumbia. 

Three  Rivers,  Province  of 

600  kilocycles 

10  kw _ 

DA-1 

U 

iii 

NIO  with  increased 

CKTR . 

1160  kilocycles 

10  kw  D/1  kw  N-. 

DA-2 

u 

hi 

power. 

NIO  with  increased 

Quebec. 

Melfort,  Saskatchewan _ 

Tisdale,  Saskatchewan _ 

1!80  kilocycles 

1  kw . . 

DA-1 

u 

hi 

daytime  pow  er. 

EIO  4-1-62. 

Do . 

1SS0  kilocycles 

10  kw . 

DA-1 

u 

in 

Do. 

Federal  Communications  Commission, 
[seal]  Ben  F.  Waple, 

Acting  Secretary. 


[F.R.  Doc.  61-3902;  Filed,  Apr.  27,  1961;  8:55  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP61-226] 

KANSAS-NEBRASKA  NATURAL  GAS 
CO.,  INC. 

Notice  of  Application  and  Date  of 
Hearing 

April  21,  1961. 

Take  notice  that  on  March  1,  1961,  as 
supplemented  on  March  30,  Kansas- 
Nebraska  Natural  Gas  Company,  Inc. 
(Applicant) ,  Hastings,  Nebraska,  filed  in 
Docket  No.  CP6 1-226  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction,  during  the  twelve-month 
period  following  date  of  authorization, 
and  the  operation  of  unspecified  minor 
routine  natural  gas  facilities  to  enable 
Applicant  to  make  new  direct  industrial 
sales  of  natural  gas  from  its  main  pipe¬ 
line  system,  all  as  more  fully  set  forth  in 
the  application  and  supplement  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  total  cost  of  the  facilities  for 
which  authorization  is  sought,  consist¬ 
ing  of  taps,  short  branch  lines,  and 


measuring  and  regulating  equipment,  is 
not  to  exceed  $250,000,  with  no  single 
project  to  exceed  a  cost  of  $30,000. 

The  total  annual  deliveries  to  new 
industrial  customers  under  this  proposal 
are  not  to  exceed  1,750,000  Mcf,  for  use 
in  dehydration,  processing,  electric 
generation  (internal  combustion  en¬ 
gines)  and  other  miscellaneous  indus¬ 
trial  plants,  but  Applicant  states  that 
none  of  the  facilities  for  which  authori¬ 
zation  is  sought  herein  will  be  used  to 
deliver  gas  for  use  as  boiler  fuel  to 
generate  electricity. 

The  purpose  of  this  “budget-type’' 
application  is  to  eliminate  the  time  and 
expense  involved  in  the  filing  and  proc¬ 
essing  of  numerous  minor  certificate 
applications.  The  service  to  be  rendered 
hereunder  will  be  seasonal  and 
interruptible. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  on  May  23, 


1961,  at  9:30  a.m.,  e.d.s.t.  in  a  Hearm* 
Room  of  the  Federal  Power  Commission 
441  G  Street  NW„  Washington  D  C 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application- 
Provided,  however,  That  the  Commission 
may,  after  a  non-contested  hearing  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30(c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to  ap¬ 
pear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
May  12,  1961.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  61-3857;  Filed,  Apr.  27,  1961; 

8:46  a.m.] 


[Docket  Nos.  RI61-457 — RI61-465] 

ANADARKO  PRODUCTION  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes 
in  Rates  9  and  Allowing  Proposed 
Increased  Rates  To  Become  Effec¬ 
tive  Subject  To  Refund 

April  21, 1961. 

Anadarko  Production  Company,1 
Docket  No.  RI61-457;  Continental  Oil 
Company  (Operator),  et  al.,*  Docket  No. 
RI61-458;  Howard  H.  Drew  &  Weldon  H. 
Littell,3  Docket  No.  RI61-459;  Sinclair 
Oil  and  Gas  Company,4  Docket  No.  RI61- 
460;  Texaco  Seaboard  Inc.,*  Docket  No. 
RI61-461;  Sunray  Mid-Continent  Oil 
Company  (Operator) ,  et  al.,'  Docket  No. 
RI61-462;  Sunray  Mid-Continent  Oil 
Company,'  Docket  No.  RI61-463;  Gulf 
Oil  Corporation  (Operator) ,  et  al,’ 
Docket  No.  RI61-464;  Barber  Gas  Opera¬ 
tion,  Inc.,*  Docket  No.  RI61-465. 

The  above-named  respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  changes  are  designated  as  follows: 


1  P.O.  Box  351,  Liberal,  Kans. 

2  P.O.  Box  2197,  Houston,  Tex. 

8  c/o  Edgar  W.  White,  Attorney,  Elkhart, 
Kans. 

4  P.O.  Box  521,  Tulsa  2,  Okla. 

5  P.O.  Box  2332,  Houston,  Tex. 

*  P.O.  Box  2029,  Tulsa  2,  Okla. 

7  P.O.  Drawer  2100,  Houston  1,  Tex. 

*  P.O.  Box  37,  Medicine  Lodge,  Kans. 

*  This  order  does  not  provide  for  the  con¬ 
solidation  for  hearing  or  disposition  of  the 
several  matters  covered  herein,  nor  should 
it  be  so  construed. 
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Respondent 


Rate  Sup- 
sched-  ple- 
ule  ment 
No.  No. 


Purchaser  and  producing  area 


*161-457 J  Anadarko  Production 


Continental  Oil  Co., 
(Operator),  et  aL 

Howard  H.  Drew  & 
Weldon  II.  Littell. 


R161-460 — 

Sinclair  Gas  &  Oil  Co. 

140 

8 

156 

1 

RI61— 461 — 

Texaco  Seaboard  Inc.. 

17 

5 

RI61— 462 — 

Sunray  Mid-Contin¬ 
ent  Oil  Co.  (Oper¬ 
ator),  et  al. 

215 

RI61— 463 — 

Sunray  Mid-Contin¬ 
ent  Oil  Co. 

216 

RI61-464 — 

Gulf  OU  Corp.  (Oper¬ 
ator',  et  al. 

44 

4 

Gulf  Oil  Corp.  (Oper¬ 
ator),  et  al. 

70 

4 

RI61-465... 

Barber  Gas  Opera¬ 
tions,  Inc. 

1 

2 

1  Natural  Gas  P/L  Co.  of  America 
(Gamrlok  Field,  Beaver  County, 
Okla.). 

1  Natural  Gas  P/L  Co.  of  America 
(Southeast  Boyd  Field,  Beaver 
County,  Okla.). 

13  Texas  Eastern  Trans.  Corp.  (Helen 
Gohlke  Field,  DeWitt  and  Victoria 
Counties,  Tex.). 

3  Colorado  Interstate  Gas  Co.  (Green¬ 
wood  Field,  Morton  County, 
Kans.). 

. do . - . . 

6  I _ do . . . . 

6  . do . . 


Amount 

Date 

Effective 
date  3 

Date  sus¬ 

Cents  per  Mcf 

of  annual 
increase 

filing 

tendered 

unless 

sus¬ 

pended 

pended 

until— 

Rate  in 
effect 

Proposed 

increased 

rate 

$61 

3-27-61 

4-27-61 

9-27-61 

16.8 

*  17.0 

114 

3-27-61 

4-27-61 

9-27-61 

16.8 

*17.0 

607 

3-27-61 

4-27-61 

9-27-61 

15. 3765 

*15.7099 

10,402 

3-24-61 

4-24-61 

9-24-61 

*16.0 

Rate  in 
effect  sub¬ 
ject  to 


(Grand  Valley  Field,  Beaver 
County,  Okla.). 

Michigan- Wisconsin  P/L  Co.  (Nichols  1, 232 
Field,  Kiowa  County,  Kans.). 

El  Paso  Natural  Gas  Co.  (Headlee  12,761 
Gas  Plant,  Ector  County,  Tex.). 

Transcontinental  Gas  P/L  Corp.  . 

(South  Duson  Field,  Lafayette 
Parish,  La.). 

Transcontinental  Gas  P/L  Corp . . 

(Church  Point  Field,  Acadia  Parish, 

La.). 

Michigan-Wlsoonsln  P/L  Co.  (Nichols  13, 758 

Field,  Kiowa  County,  Kans.). 

. do .  9,363 

Cities  Service  Gas  Co.  (Hardtner  2, 184 

Field,  Barber  County,  Kans.). 

Cities  Service  Gas  Co.  (Whelan  Field,  5, 376 
Barber  County,  Kans.). 

•  The  proposed  effective  dates  arc  the  first  days  after  the  required  thirty  days’  notice  or,  if  later,  the  date  requested  by  respondent. 
t  The  pressure  base  is  14.65  psia. 
j  The  pressure  base  is  15.025  psia. 


148 

3-27-61 

5-10-61 

10-10-61 

16.8 

*17.0 

1,232 

3-27-61 

5-  3-61 

10-  3-61 

15.0 

16.0 

12,761 

3-27-61 

4-27-61 

9-27-61 

11.0528 

*  17. 11475 

3-28-61 

5-  1-61 

5-  2-61 

23.65 

*23.55 

3-28-61 

5-  1-61 

5-  2-61 

23.55 

>23.55 

13, 758 

3-29-61 

5-  2-61 

10-  2-61 

15.0 

*16.0 

9,363 

3-29-61 

6-  2-61 

10-  2-61 

15.0 

*16.0 

2, 184 

3-29-61 

5-  1-61 

10-  1-61 

12.0 

>130 

5,376 

3-29-61 

5-  1-61 

10-  1-61 

12.0 

*13.0 

Anadarko  Production  Company,  Gulf 
Oil  Corporation  (Operator) ,  et  al.,  Sin¬ 
clair  Oil  and  Gas  Company,  and  Barber 
Gas  Operations,  Inc.,  propose  eight 
periodic  rate  increases.  Continental  Oil 
Company  (Operator),  et  al.,  proposes  a 
redetermined  rate  increase.  Sunray 
Mid-Continent  Oil  Company  (Operator) , 
et  al.,  and  Sunray  Mid-Continent  Oil 
Company  propose  two  renegotiated  rates, 
and  Howard  H.  Drew  and  Weldon  H. 
Littell  and  Texaco  Seaboard  Inc.,  pro¬ 
pose  two  renegotiated  rate  increases. 

The  increased  rates  and  charges  so 
proposed  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  hearings  concerning 
the  lawfulness  of  the  several  proposed 
changes  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  public  hearings  shall  be 
held  upon  dates  to  be  fixed  by  notices 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  several  proposed  increased 
rates  and  charges  contained  in  the 
above-designated  supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup¬ 


plements  are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  in¬ 
dicated  in  the  above  “Date  Suspended 
Until”  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplements  to  the  rate  schedules  filed 
by  Sunray  Mid-Continent  Oil  Company 
(Operator) ,  et  al.,  and  Sunray  Mid-Con¬ 
tinent  Oil  Company  as  set  forth  above, 
shall  become  effective  subject  to  refund 
on  the  date  and  in  the  manner  herein 
prescribed  if  within  20  days  from  the 
date  of  issuance  of  this  order  said  re¬ 
spondents  shall  execute  and  file  under 
their  respective  above-designated  docket 
numbers  with  the  Secretary  of  the  Com¬ 
mission  their  agreements  and  under¬ 
takings  to  comply  with  the  refunding 
and  reporting  procedure  required  by  the 
Natural  Gas  Act  and  §  154.102  of  the  reg¬ 
ulations  thereunder,  accompanied  by  a 
certificate  showing  service  of  copies 
thereof  upon  all  purchasers  under  the 
rate  schedules  involved.  Unless  said  re¬ 
spondents  are  advised  to  the  contrary 
within  15  days  after  the  filing  of  such 
agreements  and  undertakings,  their 
agreements  and  undertakings  shall  be 
deemed  to  have  been  accepted. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  or  until  the  periods  of  suspen¬ 
sion  have  expired,  unless  otherwise  or¬ 
dered  by  the  Commission. 


(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f) )  on  or  before  June  5, 1961. 

By  the  Commission. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  61-3856;  Filed,  Apr.  27,  1961; 
8:46  a.m.] 


[Docket  Nos.  RI61-438— RI61-441] 

SIGNAL  OIL  AND  GAS  CO. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes 
in  Rates  1 

April  14, 1961. 

Signal  Oil  and  Gas  Company  (Opera¬ 
tor)  ,  Docket  No.  RI61-438;  Gulf  Oil  Cor¬ 
poration,  Docket  No.  RI61-439;  R.  Lacy, 
Inc.  (Operator) ,  et  al.,  Docket  No.  RI61- 
440;  Socony  Mobil  Oil  Company,  Inc., 
Docket  No.  RI61-441. 

The  above-named  respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  changes  are  designated  as  follows: 

1  This  order  does  not  provide  for  the  con¬ 
solidation  for  hearing  or  disposition  of  the 
several  matters  covered  herein,  nor  should 
it  be  so  construed. 
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Docket 

No. 

Respondent 

Rate 

Supple- 

Purchaser  and  producing  area 

Amount 

Date 

Effective 
date  1 

Date  sus- 

Cents  per  Mcf 

hate  in 
effect  sub. 
jeetto 
refund  in 
d«*rt 

Non. 

sched¬ 

ule 

No. 

ment 

No. 

of  annual 
Increase 

filing 

tendered 

unless 

sus¬ 

pended 

pended 

until— 

Rate  In 
effect 

Proposed 

Increased 

rate 

RI61-438... 

Signal  OU  and  Oas  Co. 
(Operator),  1010 
Wilshire  Boule¬ 
vard,  Los  Angeles 

17,  Calif. 

1 

6 

Cities  Service  Gas  Co.  (Fox  Gas  Plant, 
Carter  County,  Okla.). 

$1,011,810 

3-20-61 

>  4-20-61 

9-20-61 

•11.0 

16.8 

RI61-439... 

Gulf  Oil  Corp.,  P.O. 
Drawer  2100 

Houston  1,  Tex. 

22 

9 

Mississippi  River  Fuel  Corp.  (Wood- 
lawn  Field,  Harrison  County,  Tex.). 

477 

3-20-61 

*  4-20-61 

9-20-61 

>  14. 1344 

14.6392 

0-123U 

RI61-440... 

R.  Lacy,  Inc. 
(Operator),  et  aL 
P.O.  Box  2146, 
Longview,  Tex. 

11 

11 

Lone  Star  Gas  Co.  (Carthage  Field, 
Panola  County,  Tex.). 

264,792 

3-20-61 

» 4-20-61 

9-20-61 

>10.0 

14.49 

RI61-441... 

Socony  Mobil  Oil  Co., 
Inc.,  P.O.  Box  900, 
Dallas  21.  Tex. 

258 

1 

United  Gas  Pipe  Line  Co.  (Gibson 
Field,  Terrebonne  Parish,  La.). 

1,793 

3-21-61 

i  5-14-61 

10-14-61 

‘20.25 

23.3 

. 

RI61-441... 

Socony  Mobil  Oil  Co., 
Inc. 

161 

6 

Shamrock  Oil  &  Gas  Corp.  (Pan¬ 
handle  Field,  Moore  County,  Tex.). 

866 

3-21-61 

» 4-21-61 

9-21-61 

>‘8.5 

>11.5 

i  The  stated  effective  date  is  that  requested  by  repondent. 

1  The  stated  effective  date  is  the  first  date  after  expiration  of  required  statutory  notice. 
>  The  pressure  base  is  14.65  psia. 

‘  The  pressure  base  is  15.025  psia. 

•  Sour  gas. 


The  proposed  rates  in  each  of  the 
above-described  filings  exceeds  the  area 
rates  for  the  respective  areas  involved 
under  the  Commission’s  Statement  of 
General  Policy  No.  61-1  as  amended. 

The  proposed  rates  may  be  unjust,  un¬ 
reasonable,  unduly  discriminatory,  or 
preferential  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  hearings  concerning  the 
lawfulness  of  the  proposed  changes  and 
that  the  above-designated  supplements 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I) ,  public  hearings  shall  be  held 
upon  the  dates  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  several  proposed  increased  rates 
and  charges  contained  in  the  above-des¬ 
ignated  supplements. 

(B)  Pending  hearing  and  decision 
thereon  each  of  the  above-designated 
rate  schedule  supplements  is  hereby  sus¬ 
pended  and  the  use  thereof  deferred  un¬ 
til  the  date  indicated  in  the  “Date  Sus¬ 
pended  Until”  column,  and  thereafter 
until  such  further  time  as  it  is  made  ef¬ 
fective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  or  until  the  periods  of  suspen¬ 
sion  have  expired,  unless  otherwise  or¬ 
dered  by  the  Commission. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing¬ 
ton  25,  D.C.,  in  accordance  with  the  rules 
of  practice  and  procedure  118  CFR  1.8 
and  1.37(f)]  on  or  before  May  29,  1961. 

By  the  Commission. 

[ seal]  Joseph  H.  Gutride, 

Secretary. 

|F.R.  Doc.  61-3858:  Filed,  Apr.  27,  1961; 

8:46  a.m.J 


GENERAL  SERVICES  ADMINIS¬ 
TRATION 

HYOSCINE  HELD  IN  NATIONAL 
STOCKPILE 

Proposed  Disposition 

Pursuant  to  the  provisions  of  section 
3(e)  of  the  Strategic  and  Critical  Ma¬ 
terials  Stock  Piling  Act,  50  U.S.C.  98b (e) , 
notice  is  hereby  given  of  a  proposed  dis¬ 
position  of  approximately  1,500  ounces  of 
hyoscine  now  held  in  the  national  stock¬ 
pile  together  with  approximately  2,018 
ounces  remaining  to  be  sold  in  accord¬ 
ance  with  the  notice  published  in  the 
Federal  Register  on  July  23,  1959,  24 
F.R.  5925. 

The  Office  of  Civil  and  Defense  Mobili¬ 
zation  made  a  revised  determination, 
pursuant  to  section  2(a)  of  the  Strategic 
and  Critical  Materials  Stock  Piling  Act, 
50  U.S.C.  98a(a),  that  there  was  no 
longer  any  need  for  stockpiling  hyoscine. 
The  revised  determination  was  based 
upon  the  finding  of  the  Office  of  Civil  and 
Defense  Mobilization  that  the  material 
was  obsolescent  for  use  in  time  of  war. 

General  Services  Administration  pro¬ 
poses  to  transfer  said  hyoscine  to  other 
Government  agencies,  to  offer  it  for  sale 
on  a  competitive  basis,  or  otherwise  to 
dispose  of  it  in  the  best  interest  of  the 
Government,  beginning  six  months  after 
date  of  publication  of  this  notice  in  the 
Federal  Register.  The  quantity  to  be 
offered  for  initial  sale  will  not  exceed 
1,800  ounces.  Subsequent  offerings  will 
be  scheduled  on  the  basis  of  an  evalua¬ 
tion  of  the  results  of  the  first  sale. 

This  plan  and  the  date  of  disposition 
have  been  fixed  with  due  regard  to  the 
protection  of  producers,  processors,  and 
consumers  against  avoidable  disruption 
of  their  usual  markets  as  well  as  the  pro¬ 
tection  of  the  United  States  against 
avoidable  loss  on  disposal. 

Dated:  April  21,  1961. 

John  L.  Moore, 
Administrator. 

[F.R.  Doc.  61-3887;  Filed,  Apr.  27,  1961; 

8:52  a.m.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

ANNUAL  SURVEY  OF  LARGE 
COMPANIES 

Notice  of  Consideration 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  considering  a  proposal 
to  conduct  a  new  annual  survey  of 
large  industrial  and  business  firms  under 
the  provisions  of  the  Act  of  Congress 
approved  August  31,  1954,  13  U.S.C.  181, 
224,  and  225.  This  survey,  to  be  con¬ 
ducted  in  1961  and  covering  the  year 
1960,  will  include  approximately  6,000 
of  the  largest  companies  covered  in  the 
quinquennial  censuses  of  wholesale,  re¬ 
tail,  selected  service  trades,  manufac¬ 
tures,  and  mineral  industries.  Also  to 
be  covered  are  approximately  500  large 
companies  in  other  selected  fields  (e.g„ 
construction,  real  estate,  miscellaneous 
business  services,  etc.)  not  already 
covered  statistically  by  other  Federal 
agencies. 

Such  a  survey,  if  conducted,  shall  be¬ 
gin  not  earlier  than  30  days  after  publi¬ 
cation  of  this  notice  in  the  Federal 
Register. 

The  survey  will  obtain  summary 
financial  statistics  on  sales  and  receipts, 
payroll,  new  capital  expenditures,  and 
assets  on  a  consolidated  company  basis, 
rather  than  on  an  individual  establish¬ 
ment  basis.  Information  will  also  be 
obtained  on  each  company’s  current 
composition  as  measured  by  organiza¬ 
tion  units  to  which  separate  Employer  > 
Identification  numbers  have  been  as-  1 
signed  and  which  are  under  common 
ownership  or  control,  together  with  a  j 
summary  of  changes  in  the  organization 
and  business  activities  of  the  company 
and  its  subsidiaries,  resulting  from  ac-  | 
quisitions,  mergers,  and  disposals  since 
the  1958  economic  censuses.  The  sur¬ 
vey  will  provide  annual  company  finan¬ 
cial  statistics  for  most  important 
industry  groups  by  size  of  company.  It 
will  be  possible  to  relate  these  data 
directly  to  Census  establishment  data 
for  the  companies  in  the  survey.  Also, 
the  survey  will  provide  annual  summary 
totals  by  industry,  of  the  acquisitions, 
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gers,  and  disposals  of  these  large 
mpanies.  When  related  to  the  enter- 
C?ise  statistics  totals  available  from  the 
full  economic  censuses,  these  figures  will 
rovide  an  objective  and  factual  picture 
Pf  the  extent  and  industrial  pattern  of 
changes  in  enterprise  structure  in  the 
American  economy. 

In  addition,  this  survey  will  provide 
an  up-to-date  roster  of  large  industrial 
and  business  companies,  classified  by  in¬ 
dustrial  activity,  size  and  other  economic 
characteristics,  and  summarizing  the  or¬ 
ganization  and  structure  of  parent  com¬ 
panies  and  their  domestic  subsidiaries. 
Such  a  roster  will  aid  in  conducting  more 
efficient  financial  and  other  statistical 
surveys  and  censuses  of  large  companies. 

These  data  have  significant  application 
to  the  needs  of  the  public,  business,  and 
industry  and  are  not  publicly  available 
from  nongovernmental  or  other  govern¬ 
mental  sources. 

Copies  of  the  proposed  form  are  avail¬ 
able  on  request  to  the  Director,  Bureau 
of  the  Census,  Washington  25,  D.C. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  this 
proposed  survey  should  be  submitted  in 
writing  within  30  days  after  the  date  of 
this  publication  to  the  Director  of  the 
Census  and  will  receive  consideration. 

A.  Ross  Eckler, 
Acting  Director. 

[PR.  Doc.  61-3850;  Filed,  Apr.  27,  1961; 

8:45  a.m.] 


Office  of  the  Secretary 
JEROME  L.  KLAFF 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  during 
the  past  six  months: 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  April  15, 
1961. 

Jerome  L.  Klaff. 

April  17,  1961. 

[PR.  Doc.  61-3841;  Filed,  Apr.  27,  1961; 
8:45  a.m.] 


ARVID  O.  LUNDELL 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
Place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  during 
the  past  six  months: 

A.  Deletions:  Commodities  Futures,  Frue- 
hauf  Trailer,  Lab  for  Electronics,  Royalite 

rui  * 


B.  Additions:  Lab  for  Electronics,  Louisi¬ 
ana  Gas  Service  Co.,  Lodge  &  Shipley  Co., 
Michigan  Seamless  Tube. 

This  statement  is  made  as  of  April  8, 
1961. 

Arvid  O.  Lundell. 

April  13,  1961. 

[F.R.  Doc.  61-3849;  Filed,  Apr.  27,  1961; 
8:45  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

April  24, 1961. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  37080:  Salt  from  Pawnee 
Rock,  Kans.,  to  the  southwest.  Filed  by 
Southwestern  Freight  Bureau,  Agent 
(No.  B-8007) ,  for  interested  rail  carriers. 
Rates  on  salt,  as  described  in  the  appli¬ 
cation,  in  carloads,  from  Pawnee  Rock, 
Kans.,  to  points  in  southwestern  terri¬ 
tory,  including  Mississippi  River  cross¬ 
ings  Memphis,  Tenn.,  and  south. 

Grounds  for  relief:  Market  competi¬ 
tion  and  grouping. 

Tariff :  Supplement  83  to  Southwestern 
Freight  Bureau  tariff  I.C.C.  3882. 

FSA  No.  37081:  Iron  and,  steel  pipe — 
North  Lima,  Ohio,  to  the  southwest. 
Filed  by  Southwestern  Freight  Bureau, 
Agent  (No.  B-8008),  for  interested  rail 
carriers.  Rates  on  wrought  iron  and 
steel  pipe,  and  related  articles,  in  car¬ 
loads,  from  North  Lima,  Ohio,  to  points 
in  southwestern  territory. 

Grounds  for  relief:  Market  competi¬ 
tion  and  grouping. 

Tariff  Supplement  236  to  Southwest¬ 
ern  Freight  Bureau  tariff  I.C.C.  4116. 

FSA  No.  37082:  Machinery  from  Win¬ 
field,  Ala.,  to  official  territory.  Filed  by 
O.  W.  South,  Jr.,  Agent  (SFA  No.  A4085) , 
for  interested  rail  carriers.  Rates  on 
machinery,  machines,  and  parts  thereof, 
in  carloads,  from  Winfield,  Ala.,  to  points 
in  official  (including  Illinois)  territory. 

Grounds  for  relief:  Market  competi¬ 
tion  and  short-line  distance  formula. 

Tariffs:  Supplements  421  and  292  to 
Traffic  Executive  Association-Eastern 
Railroads  tariffs  I.C.C.  3636.  (Hinsch 
series)  and  A-800  (Boin  series) ,  respec¬ 
tively,  and  supplement  491  to  Illinois 
Freight  Association  tariff  I.C.C.  485. 

FSA  No.  37083:  Clay,  Kaolin  or  Pyro- 
phyllite  from  Camden  and  Lipe,  Tenn. 
Filed  by  O.  W.  South,  Jr.,  Agent  (SFA 
No.  A4088) ,  for  interested  rail  carriers. 
Rates  on  clay,  kaolin  or  pyrophyllite,  in 
carloads,  from  Camden  and  Lipe,  Tenn., 
to  points  in  official,  Illinois  and  western 
trunk  line  territories. 

Grounds  for  relief:  Market  competi¬ 
tion  and  grouping. 


Tariff:  Supplement  85  to  Southern 
Freight  Association  tariff  I.C.C.  S-40. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  61-3826;  Filed.  Apr.  26,  1961; 
8:48  a.m.] 


[Docket  33699] 

CENTRAL  STATES  MOTOR  FREIGHT 
BUREAU,  INC. 

Petition  for  Declaratory  Order 

April  20,  1961. 

The  following  petition,  filed  March  7, 
1961,  by  the  Central  States  Motor 
Freight  Bureau,  Inc.,  relative  to  the 
legality  of  a  proposed  service  by  motor 
common  carriers  has  been  received  and 
will  be  processed  in  the  manner  herein¬ 
after  indicated.  Petitioner  seeks  a  de¬ 
claratory  order  in  response  to  certain 
queries.  Its  petition  was  submitted  by 
H.  A.  Welty,  316  East  Ohio  Street,  Chi¬ 
cago  11,  Ill.  A  petition  in  support  of  the 
title  petition  was  filed  on  March  31, 1961, 
by  Robert  A.  Blocki,  500  Peshtigo  Court, 
Chicago  11,  Ill.,  in  behalf  of  Kraft  Foods, 
Division  of  National  Dairy  Products 
Corporation.  The  questions  propounded 
are  as  follows: 

Assuming  a  particular  motor  common 
carrier  has  appropriate  operating  au¬ 
thority  from  the  Interstate  Commerce 
Commission  to  transport  interstate  and 
foreign  commerce  between  Chicago, 
Illinois  and  St.  Louis,  Missouri,  and 
appropriate  authority  from  the  State 
Commission  of  Illinois  to  transport  in¬ 
trastate  traffic  between  Chicago,  Illinois 
and  points  in  the  State  of  Illinois,  and, 
that,  a  tariff  is  filed  with  both  the  Inter¬ 
state  Commerce  Commission  and  the 
Illinois  Commission  naming  rates  and 
charges  applicable  on  the  proposed  stop- 
off  and  transportation  services  to  be 
rendered: 

(1 )  May  that  carrier  transport,  on  one 
bill  of  lading,  a  shipment  originating  at 
Chicago,  Illinois  with  final  delivery  at 
St.  Louis,  Missouri  with  a  stop-off  for 
partial  unloading  at  a  point  in  Illinois 
and  assess  charges  on  the  total  weight 
of  the  shipment  picked-up  at  origin,  at 
the  rate  applicable  on  such  weight  ap¬ 
plicable  from  Chicago,  Illinois  to  St. 
Louis,  Missouri? 

(2)  May  that  carrier  transport  the 
shipment  stated  in  “(1)”  above  and,  if 
the  charges  resulting  from  the  assess¬ 
ment  of  the  intrastate  rate  applicable 
from  Chicago  to  the  Illinois  point  of 
stop-off  for  partial  unloading  are  higher, 
figured  on  the  total  weight  picked-up 
at  Chicago  than  would  be  applicable  by 
use  of  the  rate  from  Chicago  to  St.  Louis, 
applicable  on  the  same  weight,  apply  the 
higher  intrastate  rate  to  the  total  weight 
of  said  shipment? 

No  oral  hearing  is  contemplated  at 
this  time  with  respect  to  the  petition, 
but  interested  parties,  including  peti¬ 
tioners,  may,  on  or  before  45  days  from 
the  date  of  this  publication  in  the  Fed¬ 
eral  Register,  submit  written  statements 
containing  data,  views,  or  arguments. 
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One  signed  copy  and  fourteen  additional 
copies  of  such  statements  should  be  fur¬ 
nished  for  the  use  of  the  Commission  by 
mailing  to  the  Secretary  of  the  Inter¬ 
state  Commerce  Commission,  Washing¬ 
ton,  D.C. 

Subsequent  to  the  receipt  of  such 
statements,  unless  oral  hearing  should 
be  necessary,  a  report  of  an  examiner 
proposing  or  recommending  such  relief 
as  may  appear  warranted  will  be  issued. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.R.  Doc.  61-3882;  Filed.  Apr.  27,  1961; 

8:51  a.m.] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

April  25, 1961. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  37084:  Substituted  service — 
L&N  for  Dance  Freight  Lines,  Inc.  Filed 
by  Central  and  Southern  Motor  Freight 
Tariff  Association,  Incorporated,  Agent 
(No.  54),  for  interested  carriers.  Rates 
on  property  loaded  in  highway  trailers 
and  transported  on  railroad  flat  cars, 
between  Covington,  Ky.,  on  the  one 
hand,  and  Atlanta,  Ga.,  Chattanooga 
and  Knoxville,  Tenn.,  on  the  other;  and 
between  Chattanooga  and  Knoxville, 
Term.,  on  the  one  hand,  and  Atlanta, 
Ga.,  on  the  other,  on  traffic  originating 
at  or  destined  to  such  points  or  points 
beyond  as  described  in  the  application. 

Grounds  for  relief:  Motor-truck 
competition. 

Tariff:  Supplement  7  to  Central  and 
Southern  Motor  Freight  Tariff  Associa¬ 
tion,  Incorporated  tariff  MF-I.C.C.  228. 

FSA  No.  37085:  Substituted  service — 
C&O  and  L&N  for  Mason  &  Dixon  Lines, 
Incorporated,  et  al.  Filed  by  Central 
and  Southern  Motor  Freight  Tariff  As¬ 
sociation,  Incorporated,  Agent  (No.  55), 
for  interested  carriers.  Rates  on  prop¬ 
erty  loaded  in  highway  trailers  and 
transported  on  railroad  flat  cars,  be¬ 
tween  Chicago,  HI.,  on  the  one  hand,  and 
Atlanta,  Ga.,  and  Knoxville,  Tenn.,  on 
the  other,  on  traffic  originating  at  or 
destined  to  such  points  or  points  beyond 
as  described  in  the  application. 

Grounds  for  relief :  Motor-truck 
competition. 

Tariff:  Supplement  7  to  Central  and 
Southern  Motor  Freight  Tariff  Associa¬ 
tion,  Incorporated  tariff  MF-I.C.C.  228. 

FSA  No.  37086:  Soda  ash — Westvaco, 
Wyo.,  to  St.  Louis,  Mo.,  and  Illinois. 
Filed  by  Western  Trunk  Line  Committee, 
Agent  (No.  A-2180),  for  interested  rail 
carriers.  Rates  on  soda  ash  (other  than 
modified  soda  ash) ,  in  bulk,  in  carloads, 
from  Westvaco,  Wyo.,  to  Alton,  East  St. 
Louis,  Federal,  Hartford,  Roxana,  Wood 
River,  Ill.,  and  St.  Louis,  Mo. 


Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  161  to  Western 
Trunk  Line  Committee  tariff  I.C.C. 
A-4123. 

FSA  No.  37087:  Asphalt — Montana 
points  to  Wisconsin  and  Michigan. 
Filed  by  Trans-Continental  Freight  Bu¬ 
reau,  Agent  (No.  376),  for  interested 
rail  earners.  Rates  on  asphalt  (as- 
phaltum) ,  natural,  byproduct  of  pe¬ 
troleum  (other  than  paint,  stain  or 
varnish),  in  multiple  tank-car  loads, 
from  Billings,  East  Billings,  Great  Falls 
and  Laurel,  Mont.,  to  Green  Bay  and 
Wausau,  Wis.,  and  Escanaba,  Mich. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff :  Supplement  19  to  Trans-Conti¬ 
nental  Freight  Bureau  tariff  I.C.C.  1644. 

FSA  No.  37088:  Peanut  hulls — South¬ 
ern  territory  to  IF  A  territory.  Filed  by 
Illinois  Freight  Association,  Agent  (No. 
131),  for  interested  rail  carriers.  Rates 
on  peanut  hulls,  crushed  or  ground,  in 
compressed  bales,  in  carloads,  from 
points  in  southern  territory,  to  points  in 
Illinois  Freight  Association  territory. 

Grounds  for  relief :  Short-line  distance 
formula  and  grouping. 

Tariff:  Supplement  51  to  Illinois 
Freight  Association  tariff  I.C.C.  938. 

FSA  No.  37090:  Perlite  mix  from  An- 
tonito,  Colo.,  and  Malad,  Idaho.  Filed 
by  Western  Trunk  Line  Committee, 
Agent  (No.  A-2185),  for  interested  rail 
carriers.  Rates  on  perlite  mix,  as  de¬ 
scribed  in  the  application,  in  carloads, 
from  Antonito,  Colo.,  and  Malad,  Idaho, 
to  points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Kentucky,  Louisiana,  Missis¬ 
sippi,  North  Carolina,  Ohio,  South  Caro¬ 
lina,  Tennessee,  and  Virginia. 

Grounds  for  relief :  Short-line  distance 
formula  and  grouping. 

Tariff:  Supplement  186  to  Western 
Trunk  Line  Committee  tariff  I.C.C. 
A-4171. 

FSA  No.  37091:  Machinery — Salt  Lake 
City,  Utah,  to  southwestern  territory. 
Filed  by  Western  Trunk  Line  Commit¬ 
tee,  Agent  (No.  A-2182),  for  interested 
rail  carriers.  Rates  on  machinery, 
machines,  and  parts  thereof,  in  carloads, 
from  Salt  Lake  City,  Utah,  and  points 
taking  same  rates,  to  points  in  south¬ 
western  territory. 

Grounds  for  relief :  Short-line  distance 
formula  and  grouping. 

Tariff :  Supplement  63  to  Trans-Conti¬ 
nental  Freight  Bureau  tariff  I.C.C.  1578. 

FSA  No.  37092:  Agricultural  imple¬ 
ments — WTL  territory  to  Colorado. 
Filed  by  Western  Trunk  Line  Commit¬ 
tee,  Agent  (No.  A-2183),  for  interested 
rail  carriers.  Rates  on  agricultural  im¬ 
plements  and  related  articles,  as  de¬ 
scribed  in  the  application,  in  carloads, 
from  points  in  western  trunk  line  terri¬ 
tory,  to  specified  points  in  Colorado. 

Grounds  for  relief:  Truck  competi¬ 
tion,  short-line  distance  formula  and 
grouping. 

Tariff :  Supplement  63  to  Trans-Conti¬ 
nental  Freight  Bureau  tariff  I.C.C.  1578. 

Aggregate-of-Intermediates 

FSA  No.  37089:  Soda  ash — Westvaco, 
Wyo.,  to  St.  Louis,  Mo.,  and  Illinois. 
Filed  by  Western  Trunk  Line  Commit¬ 


fn 


tee,  Agent  (No.  A-2181),  for  interested 
rail  earners.  Rates  on  soda  ash  (othT 
than  modified  soda  ash) ,  in  bulk,  in  car 
loads,  from  Westvaco,  Wyo.,  to  Alton 
East  St.  Louis,  Federal,  Hartford,  Rov 
ana,  Wood  River,  Ill.,  and  St.  Louis  Mo' 
Grounds  for  relief:  Maintenance  of 
depressed  rates  established  to  meet 
market  competition  without  having  to 
use  such  rates  as  factors  in  constructing 
combination  rates. 


Tariff:  Supplement  161  to  Western 
Trunk  Line  Committee  tariff  icp 
A-4123.  * 


By  the  Commission. 
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[seal]  Harold  D.  McCoy, 

Secretary. 

[P.R.  Doc.  61-3883;  Piled,  Apr.  27,  I9ej. 
8:51  a.m.] 


[Notice  486] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  25,  1961. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commissions 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re¬ 
consideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  63883.  By  order  of  April 
20,  1961,  the  Transfer  Board  approved 
the  transfer  to  Donald  F.  Lind,  doing 
business  as  Olympic  Film  Service,  2330 
Third  Ave.,  Seattle,  Wash.,  of  a  portion 
of  Certificate  No.  MC  40860,  issued  Feb¬ 
ruary  3,  1950,  to  Northwest  Film  Service, 
Inc.,  2330  Third  Ave.,  Seattle,  Wash., 
authorizing  the  transportation  of  motion 
picture  film,  supplies,  equipment  and 
merchandise  incidental  to  the  operation 
and  maintenance  of  motion  picture  the¬ 
atres;  newspapers;  magazines;  periodi¬ 
cals;  mail;  popcorn,  popcorn  seasoning; 
candy;  ice-cream  mix;  vending  machines 
and  laundry,  over  regular  routes,  between 
Seattle,  Wash.,  and  Port  Angeles,  Wash., 
with  service  authorized  to  and  from  the 
off-route  point  of  Fort  Warden,  Wash., 
and  all  intermediate  points. 

No.  MC-FC  63911.  By  order  of  April 
20,  1961,  the  Transfer  Board  approved 
the  transfer  to  Hogue  Steel  Express  Co., 
a  corporation,  Dearborn,  Mich.,  of  Cer¬ 
tificate  No.  MC  97336  Sub  4,  issued  Oc¬ 
tober  2,  1950,  to  Hogue  Freight  Lines, 
Inc.,  Dearborn,  Mich.,  authorizing  the 
transportation  of  iron  and  steel  articles, 
over  irregular  routes,  between  Detroit, 
Ecorse,  River  Rouge,  and  Dearborn, 
Mich.,  on  the  one  hand,  and,  on  the 
other,  points  in  Michigan.  William  B. 
Elmer,  1800  Buhl  Building,  Detroit  26, 
Mich.,  attorney  for  applicants. 
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friday,  April  28,  1961 

no  MC-FC  63918.  By  order  of  April 
n  1961  the  Transfer  Board  approved 
h  transfer  to  L.  M.  Rosen  and  Elmer 
u  Rosen,  a  partnership,  doing  business 
H  Rosen  Livestock,  Fairmont,  Minn.,  of 
r  rtificate  in  No.  MC  79692,  issued  Janu- 
Crrl7  194L  to  George  Stacy,  Ceylon, 
Sinn  authorizing  the  transportation 
*r Livestock,  farm  machinery,  agricul¬ 
tural  commodities,  and  emigrant  mova- 
ujes  from,  to  or  between  specified  points 
m  iowa  and  Minnesota.  A.  R.  Fowler, 
Lg  University  Avenue,  St.  Paul  14, 
Minn ,  practitioner  for  applicants. 

No  MC-FC  64078.  By  order  of  April 
20  1961.  the  Transfer  Board  approved 
the  transfer  to  H.  C.  Gough  &  Son  Trans¬ 
fer  Inc.,  Baltimore,  Md.,  of  Permit  No. 
MC  60160,  issued  June  11,  1959,  to  Her¬ 
bert  C.  Gough,  Jr.,  doing  business  as 
H  C.  Gough  &  Son  Transfer,  Baltimore, 
Md,  authorizing  the  transportation  of: 
Mait  beverages,  from  Baltimore,  Md.,  to 
Alexandria  and  Richmond,  Va.,  Wil- 
juington,  Del.,  and  Washington,  D.C., 
anpty  malt  beverage  containers  on  re¬ 
turn:  scrap  metal  from  Baltimore,  Md., 
to  Philadelphia,  Pa.;  and  lumber  and  gas 
filters,  from  Baltimore  and  Sparrows 
Point,  Md.,  to  New  York,  N.Y.  Charles 
McD.  Gillan,  Jr.,  315  Glen  Rae  Drive, 
Baltimore  28,  Md.,  attorney  for  appli¬ 
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cants. 

No.  MC-FC  64091.  By  order  of  April 
20, 1961,  the  Transfer  Board  approved 
the  transfer  to  Charles  A.  Rowe,  Brook¬ 
lyn,  N.Y.,  of  Certificate  No.  MC  70691,  is¬ 
sued  March  13,  1956,  to  Cuneo-Broadway 
Storage  Co.,  Inc.,  New  York  (Bronx), 
New  York,  authorizing  the  transporta¬ 
tion  of  household  goods  between  New 
York,  N.Y.,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Massachu¬ 
setts,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  and  Rhode  Island.  Morris  Honig, 
150  Broadway,  New  York  38,  New  York, 
attorney  for  applicants. 

No.  MC-FC  64129.  By  order  of  April 
20, 1961,  the  Transfer  Board  approved 
the  transfer  to  Ray  E.  Brennan,  Des 
Moines,  Iowa,  of  portion  of  Permit  No. 
MC  4472,  issued  July  23,  1956,  to  Robert 
Lawrence  McIntyre,  doing  business  as 
R.  L.  McIntyre,  Des  Moines,  Iowa,  au¬ 
thorizing  the  transportion  of:  Packing¬ 
house  products  and  supplies,  between 
Chicago,  Ill.,  on  the  one  hand,  and,  on 
the  other,  Des  Moines  and  Muscatine, 
Iowa;  between  Des  Moines,  Iowa,  on  the 
one  hand,  and,  on  the  other,  East  St. 
Louis,  HI.,  Sioux  City,  Iowa,  and  Omaha 
and  South  Omaha,  Nebr.,  from  Des 
Moines,  Iowa,  to  Aurora,  Belvidere, 
Bloomington,  Clinton,  DeKalb,  Dixon, 
Elgin,  Freeport,  Galesburg,  Joliet,  La¬ 
Salle,  Lincoln,  Marengo,  Naperville,  Ot¬ 
tawa,  Peoria,  Pontiac,  Rochelle,  Rock¬ 
ford,  Rock  Island,  and  Sterling,  Ill.,  and 
wall  paper,  from  Chicago,  Ill.,  to  Des 
Moines,  Iowa,  with  no  compensation  on 
return  except  as  otherwise  authorized. 
Robert  R.  Rydell,  1014  Savings  &  Loan 
Building,  Des  Moines  9,  Iowa,  attorney 
for  transferee. 

[seal]  Harold  D.  McCoy, 

Secretary. 

Doc.  61-3884;  Filed,  Apr.  27,  1961; 

8:52  ajn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-3842] 

BLACK  BEAR  INDUSTRIES,  INC. 
Order  Summarily  Suspending  Trading 

April  24, 1961. 

The  common  stock,  par  value  15  cents 
a  share,  of  Black  Bear  Industries,  Inc. 
(Formerly  Black  Bear  Consolidated  Min¬ 
ing  Co.)  being  listed  and  registered  on 
the  San  Francisco  Mining  Exchange,  a 
national  securities  exchange;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the 
summary  suspension  of  trading  in  such 
security  on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  necessary 
in  order  to  prevent  fraudulent,  decep¬ 
tive  or  manipulative  acts  or  practices, 
with  the  result  that  it  will  be  unlawful 
under  section  15(c)  (2)  of  the  Securities 
Exchange  Act  of  1934  and  the  Commis¬ 
sion’s  Rule  15c2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  trans¬ 
action  in,  or  to  induce  or  attempt  to  in¬ 
duce  the  purchase  or  sale  of  such 
security,  otherwise  than  on  a  national 
securities  exchange; 

It  is  ordered,  Pursuant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act  of 
1934  that  trading  in  said  security  on  the 
San  Francisco  Mining  Exchange  be  sum¬ 
marily  suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effec¬ 
tive  for  a  period  of  ten  (10)  days,  April 
24,  1961,  to  May  3,  1961,  both  dates 
inclusive. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[F.R.  Doc.  61-3870;  Filed,  Apr.  27,  1961; 

8:49  a.m.] 


[File  No.  814-55-1] 

CARL  M.  LOEB,  RHOADES  &  CO. 

Notice  of  Filing  of  Application 

April  21, 1961. 

Notice  is  hereby  given  that  Carl  M. 
Leob,  Rhoades  &  Co.,  New  York,  N.Y. 
(“Loeb  Rhoades”  referred  to  herein  as 
Applicant) ,  has  applied  for  an  order  pur¬ 
suant  to  section  9(b)  of  the  Investment 
Company  Act  of  1940  (the  “Act”) 
exempting  Loeb,  Rhoades,  its  officers, 
agents,  servants,  employees  and  attor¬ 
neys  and  any  company  of  which  any  of 
them  is  now  or  may  become  an  affiliated 
person  from  the  provisions  of  section 
9(a)  of  such  Act  to  the  extent  that  the 
same  may  be  applicable  by  reason  of  the 


Final  Judgment,  dated  March  10,  1961, 
hereinafter  referred  to. 

Loeb  Rhoades  has  its  principal  office 
at  42  Wall  Street,  New  York,  New  York. 

It  is  registered  as  a  broker  and  dealer 
under  the  Securities  and  Exchange  Act 
of  1934. 

Applicant  and  partners  or  employees 
of  Applicant  act  or  may  act  as  invest¬ 
ment  advisers  for,  or  as  officers,  direc¬ 
tors  or  employees  of,  certain  registered 
investment  companies  subject  to  regula¬ 
tion  under  the  Act. 

On  March  10,  1961,  in  an  action  en¬ 
titled  Securities  and  Exchange  Commis¬ 
sion  v.  Fruit  of  the  Loom,  Inc.,  et  al. 
(United  States  District  Court  for  the 
Southern  District  of  New  York,  Civil  Ac¬ 
tion  No.  61  Civ.  640) ,  a  Final  Judgment 
was  entered  upon  consent  against  Appli¬ 
cant,  among  others,  which  provided  in 
part  as  follows: 

Ordered,  adjudged  and  decreed  that  the 
defendants,  their  officers,  agents,  serv¬ 
ants,  employees,  and  attorneys,  and  each 
of  them  are  restrained  and  enjoyed  from 
directly  or  indirectly  making  use  of  the 
means  and  instrumentalities  of  interstate 
commerce  and  of  the  mails,  in  connection 
with  the  purchase  of  securities,  namely, 
shares  of  preferred  and  common  stock  of 
Fruit  of  the  Loom,  Inc.,  in  contravention 
of  Rule  10b-5,  17  C.F.R.  240  10b-6,  as  pre¬ 
scribed  by  the  Securities  and  Exchange  Com- 
mision,  by  omitting  to  state  material  facts 
necessary  in  order  to  make  the  statements 
being  made,  in  the  light  of  the  circumstances 
under  which  they  are  being  made,  not 
misleading. 

Section  9(a)  of  the  Act  makes  it  un¬ 
lawful  for  any  person  to  serve  or  act  in 
the  capacity  of  officer,  director,  member 
of  an  advisory  board,  investment  adviser, 
or  depositer  of  any  registered  investment 
company,  or  principal  underwriter  for 
any  registered  open-end  company  who, 
by  reason  of  any  misconduct,  is  perma¬ 
nently  or  temporarily  enjoined  by  order, 
judgment  or  decree  of  any  court  of  com¬ 
petent  jurisdiction  from  engaging  in  or 
continuing  any  conduct  or  practice  in 
connection  with  the  purchase  of  sale  of 
any  security. 

Section  9(b)  of  the  Act  makes  provi¬ 
sion  for  any  person  who  is  ineligible,  by 
reason  of  subsection  (a),  to  serve  or  act 
in  the  capacities  therein  enumerated,  to 
file  with  the  Commission  an  application 
for  an  exemption  from  its  provisions  and 
further  provides  that  this  Commission 
shall  by  order  grant  such  application, 
either  unconditionally  or  on  an  appro¬ 
priate  temporary  or  other  conditional 
basis,  if  it  established  that  the  prohibi¬ 
tions  of  subsection  (a) ,  as  applied  to  such 
person,  are  unduly  or  disproportionately 
severe  or  that  the  conduct  of  such  person 
has  been  such  as  not  to  make  it  against 
the  public  interest  or  protection  of  in¬ 
vestors  to  grant  such  application. 

Applicant  asserts  that  in  the  trans¬ 
action  leading  to  the  above-mentioned 
civil  action,  it  acted  in  good  faith,  with 
no  intent  to  injure  anyone  or  to  violate 
any  law.  The  judgment  entered  against 
it  arose  out  of  purchases  it  made  of 
shares  of  preferred  and/or  common  stock 
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of  Fruit  of  the  Loom,  Inc.  Applicant 
states  that  it  gave  all  persons  from  whom 
it  purchased  such  shares  the  right  to 
rescind  the  sale,  but  none  in  fact  did 
so.  Subsequent  to  the  date  of  the  Final 
Judgment,  Applicant  sold  all  shares  of 
Fruit  of  the  Loom,  Inc.,  stock  thereto¬ 
fore  purchased  by  it,  at  a  price  per  share 
of  $51.50  for  the  preferred  stock  and  $23 
for  the  common.  Applicant  also  states 
that  all  sellers  to  it  at  prices  less  than 
these  prices  were  paid  the  difference  be¬ 
tween  their  selling  price  and  such  prices. 

Applicant  asserts  that  the  prohibitions 
of  section  9(a)  of  the  Act  if  applicable 
by  reason  of  said  Final  Judgment,  would 
be  unduly  and  disproportionately  severe 
if  applied  to  Applicant  and  that  the  con¬ 
duct  of  Applicant  has  been  such  as  to 
make  it  not  against  the  public  interest  or 
protection  of  investors  to  grant  the 
requested  application. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May  8, 
1961,  at  5:30  p.m.,  submit  to  the  Commis¬ 
sion  in  writing  any  facts  bearing  upon 
the  desirability  of  a  hearing  on  the  mat¬ 
ter  and  may  request  that  a  hearing  be 
held,  such  request  stating  the  nature  of 
his  interest,  the  reasons  for  such  re¬ 
quest  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
425  Second  Street  NW.,  Washington  25, 
D.C.  At  any  time  after  said  date,  the 
application  may  be  granted  as  provided 
in  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act. 

By  the  Commission. 

[seal!  Orval  L.  DuBois, 

Secretary. 

[P.R.  Doc.  61-3871;  Filed,  Apr.  27,  1961; 

8:49  a.m.] 


[File  No.  70-3951] 

PENNSYLVANIA  ELECTRIC  CO. 

Notice  of  Proposed  Issuance  and  Sale 

at  Competitive  Bidding  of  Principle 

Amount  of  Debentures 

April  20,  1961. 

Notice  is  hereby  given  that  Pennsyl¬ 
vania  Electric  Company,  Johnstown,  Pa. 
(“Penelec”),  a  public-utility  subsidiary 
company  of  General  Public  Utilities  Cor¬ 
poration,  a  registered  holding  company, 
has  filed  an  application  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”)  designating  section  6(b) 
of  the  Act  and  Rule  50  thereunder  as 
applicable  to  the  proposed  transactions. 

All  interested  persons  are  referred  to 
the  application  on  file  at  the  office  of 
the  Commission  for  a  statement  of  the 
proposed  transactions  which  are  sum¬ 
marized  as  follows : 

Penelec  proposes  to  issue  and  sell  pur¬ 
suant  to  the  competitive  bidding  require¬ 
ments  of  Rule  50  under  the  Act,  $12,000,- 
000  principal  amount  of  debentures,  to 
be  dated  June  1,  1961,  and  to  mature 
June  1,  1986.  The  debentures  are  to  be 
issued  under  an  Indenture,  to  be  dated 
as  of  June  1,  1961,  between  Penelec  and 
Chemical  Bank  New  York  Trust  Com¬ 
pany,  Trustee.  The  interest  rate  (which 
shall  be  a  multiple  of  %  of  1  percent) 
and  the  price,  exclusive  of  accrued  in¬ 
terest,  to  be  paid  to  Penelec  (which  shall 
be  not  less  than  100  percent  nor  more 
than  102.75  percent  of  the  principal 
amount  thereof)  will  be  determined  by 
the  competitive  bidding. 

The  proceeds  from  the  sale  of  the  de¬ 
bentures  will  be  used  for  construction 
expenditures  and  for  the  satisfaction 
of  promissory  notes  issued  for  such 
purposes. 

The  fees  and  expenses  to  be  incurred 
by  Penelec  in  connection  with  the  pro¬ 
posed  transaction  are  estimated  to  ag¬ 
gregate  $73,431  and  include  filing  fee, 


$1,236;  Federal  issue  tax,  $13,200-  print 
ing  and  engraving,  $31,000;  legal  feel 
$17,500;  accounting  fees,  $1,760;  TrugS 
fees,  $6,950;  and  miscellaneous  cost? 
$1,785.  The  fees  and  expenses  of  the 
independent  counsel  for  the  under 
writers,  Beekman  and  Bogue,  will  he 
paid  by  the  successful  bidders,  a!nd  are  to 
be  supplied  by  amendment. 

It  is  stated  that  the  Pennsylvania  Pub 
lie  Utility  Commission,  the  State  com 
mission  of  the  State  in  which  Penelec 
is  organized  and  doing  business,  has 
jurisdiction  With  respect  to  Penelec  s 
proposed  issuance  and  sale  of  the  deben¬ 
tures  and  that  a  copy  of  the  order  of 
that  Commission  will  be  supplied  by 
amendment.  It  is  further  stated  that 
no  other  State  commission,  or  Federal 
commission,  other  than  this  Commission 
has  jurisdiction  over  the  proposed  trans! 
actions. 

Notice  is  further  given  that  any  in- 
terested  person  may,  not  later  than  May 
24,  1961,  request  in  writing  that  a  hear¬ 
ing  be  held  on  such  matters,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission! 
Washington  25,  D.C.  At  any  time  after 
such  date,  the  application,  as  amended, 
may  be  granted  as  provided  in  Rule  23 
of  the  general  rules  and  regulations  pro- 
mulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate. 

By  the  Commission. 

I  seal  ]  Orval  L.  DuBois, 

Secretary. 

|F.R.  Doc.  61-3872;  Filed,  Apr.  27,  1961; 

8:49  a.m.] 
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